THE JASPER COUNTY DRAINAGE BOARD MET ON FRIDAY, JANUARY 10, 2014 AT 1:00 P.M. IN THE COMMISSIONERS ROOM, JASPER COUNTY COURTHOUSE, RENSSELAER, INDIANA WITH THE FOLLOWING MEMBERS PRESENT:   RICHARD MAXWELL (CHAIRMAN) AND KENDELL CULP (MEMBER).  ALSO PRESENT WERE VINCE URBANO (SURVEYOR), JOHN CASEY (ATTORNEY), JACK HABERLIN (ENGINEER), AND RHONDA ELDRIDGE (SECRETARY). ABSENT WAS JAMES WALSTRA (MEMBER).
	
	Chairman, Richard Maxwell called the meeting to order.

1:00 P.M. LATERAL #3 TO DEHAAN & DEKOCK DITCH #3054 – BID OPENING
	JASPER-NEWTON COUNTY JOINT DRAINAGE BOARD

	Richard Maxwell stated Jasper-Newton County Joint Drainage board members present for the Lateral #3 to DeHaan & DeKock Ditch #3054 bid opening include Richard Maxwell (Jasper County), Kendell Culp (Jasper County), and Mickey Read (Newton County).  Other members were unable to attend.

	Jasper County Surveyor, Vince Urbano, stated the bid opening for the Lateral #3 to DeHaan & DeKock Ditch #3054 maintenance project was advertised and two contractors responded by turning in bids.

	At a time duly announced for the bid opening of the Lateral #3 to DeHaan & DeKock Ditch #3054 maintenance project, Richard Maxwell opened the following bids:  W.J. Misch Excavating, Inc. in the amount of $248,200.00 and Grube Construction, Inc. in the amount of $228,000.00.

	Urbano stated it is very important for the contractor awarded the bid on the Lateral #3 to DeHaan & DeKock Ditch #3054 maintenance project be completed by the April 1, 2014 deadline.  Kendell Culp stated the completion date of April 1, 2014 is included on the bid packet which was distributed to the contractors.

	Drainage Board Attorney, John Casey reviewed the sealed bids.

	Mickey Read made a motion to accept the bid by Grube Construction, Inc. in the amount of $228,000.00 for the Lateral #3 to DeHaan & DeKock #3054 maintenance project with the 
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condition that all maintenance will be completed by the April 1, 2014 deadline as spelled out in the job specifications.  Kendell Culp seconded the motion.  Motion approved.

	Mickey Read inquired to the Jasper County Surveyor if he is able to obtain all the information necessary to complete the entire DeHaan Ditch maintenance project.    Urbano responded he has all information necessary to complete the DeHaan Ditch maintenance project in Jasper County, however, information has not been received by Newton County.  

	Kendell Culp stated the next priority involved in the cleaning of the DeHaan Ditch would be at the outlet.

	Newton County Surveyor, Chris Knochel, stated the S.E.A. review has just been completed for the DeHaan Ditch in Newton County, but reports have not been received.   Knochel stated these reports are expected in the near future and as soon as these reports are received, they will be turned over to the Jasper County Surveyor.

	Kendell Culp made a motion to adjourn the bid opening for the Lateral #3 to DeHaan & DeKock Ditch #3054.  Mickey Read seconded the motion.  Motion carried.

RE-ORGANIZATION OF THE DRAINAGE BOARD FOR 2014
	APPOINT ATTORNEY
	APPOINT SECRETARY

	Kendell Culp made a motion to nominate Richard Maxwell as Drainage Board President.  Dick Maxwell seconded the motion.  Motion carried.

	Kendell Culp made a motion to nominate James Walstra as Drainage Board Vice President.  Richard Maxwell seconded the motion.  Motion carried.

	Kendell Culp made a motion to retain Rhonda Eldridge as Drainage Board Secretary.  Richard Maxwell seconded the motion.  Motion carried.

	Kendell Culp made a motion to retain John Casey as Drainage Board Attorney.  Richard Maxwell seconded the motion.  Motion carried.

RE-ORGANIZATION OF THE JOINT DRAINAGE BOARDS FOR 2014

	Kendell Culp made a motion to re-appoint Jasper County Drainage Board member Richard Maxwell to the Jasper-Newton County Joint Drainage Board, the Newton-Jasper County Joint Drainage Board, and the Jasper-White County Joint Drainage Board.  Richard Maxwell seconded the motion.  Motion carried. 

Kendell Culp made a motion to re-appoint Jasper County Drainage Board member Kendell Culp to the Jasper-Newton County Joint Drainage Board, the Newton-Jasper County Joint Drainage Board, and the Jasper-White County Joint Drainage Board.  Richard Maxwell seconded the motion.  Motion carried.  

Kendell Culp made a motion to re-appoint Richard Maxwell to the Jasper-Starke-Pulaski County Joint Drainage Board and the Jasper-Benton-Newton County Joint Drainage Board.  Richard Maxwell seconded the motion.  Motion carried.  
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Kendell Culp made a motion to re-appoint Kendell Culp to the Pulaski-White-Jasper-Starke County Joint Drainage Board.  Richard Maxwell seconded the motion.  Motion carried.  

Kendell Culp made a motion to re-appoint Richard Maxwell to the Jasper-Benton County Joint Drainage Board.  Richard Maxwell seconded the motion.  Motion carried.  

	Kendell Culp made a motion to re-appoint Richard Maxwell to the Jasper-Benton County Joint Drainage Board.  Richard Maxwell seconded the motion.  Motion carried.

APPROVAL OF THE DECEMBER 2, 2013 MEETING MINUTES

	Kendell Culp made a motion to approve the minutes of the December 2, 2013 meeting.  Richard Maxwell seconded the motion.  Motion carried.

KANKAKEE RIVER STATE HIGHWAY 231 TO ST RD 49 MAINTENANCE – BID OPENING

	Vince Urbano, Jasper County Surveyor, stated Jody Melton, Kankakee River Basin Commission, requested the Jasper County Drainage Board open the bid for the Kankakee River State Highway 231 to State Road 49 maintenance project.

	Urbano stated the Surveyor’s office is currently working on the permitting for the Kankakee River State Highway 231 to State Road 49 maintenance project, as the agencies have requested some downsizing of tree removal which was originally proposed.

	Urbano stated one contractor returned a bid for the Kankakee River State Highway 231 to State Road 49 maintenance project 

	Richard Maxwell opened the following bid in regards to the Kankakee River State Highway 231 to State Road 49 maintenance project as per specifications:  W.J. Misch Excavating, Inc. in the amount of $268,000.00.

	Kendell Culp made a motion to accept the bid by W.J. Misch Excavating, Inc. in the amount of $268,000.00 for the Kankakee River State Highway 231 to State Road 49 maintenance project. Richard Maxwell seconded the motion.  Motion approved.

BICE DITCH #253 MAINTENANCE STATUS – JIM DERFLINGER & SON
	VINCE URBANO – SURVEYOR

	The Surveyor reported Jim Derflinger & Son is doing some maintenance on the Bice Ditch #253 starting at the outlet and continuing the entire ditch.  The project is progressing well and looks very good.

WYNCOOP DITCH #167 – RECONSTRUCTION COLLECTION DISCUSSION
	RHONDA ELDRIDGE – DRAINGE BOARD SECRETARY

	Rhonda Eldridge, Drainage Board Secretary, reminded the drainage board of the discussion during the November 4, 2013 drainage board meeting in regards to an error which was made with total collections of the Wyncoop Ditch #167.  Eldridge explained rather than the  the TOTAL amount being billed, the ANNUAL amount was billed.  
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	During the November 4, 2013 drainage board meeting, Richard Maxwell stated if the landowner paid the full amount previously billed (or what they thought was the full amount), there would be no interest if they were to pay the remainder of what is owed in full.

	During the November 4, 2013 drainage board meeting, a motion was made by Kendell Culp to allow the Surveyor’s office to send a letter explaining the error to the landowners within the Wyncoop #167 and Stackhouse #7837 watershed with a corrected bill.  James Walstra seconded the motion.  Motion was carried.  

	Rhonda Eldridge stated she has calculated the remaining amount due by each landowner within the two watersheds (Wyncoop #167 and Stackhouse #7837) which were billed the annual assessment rather than the total assessment.  

	Eldridge stated in trying to rectify this error, it was discovered the computer program for ditch reconstruction in the Auditor’s office would not allow for a new reconstruction to be entered into the program for a period of four years (only for five years).  Eldridge inquired what the drainage board would recommend on the length of time to be collected.  Maxwell responded that would be a legal issue and should be answered by the Drainage Board Attorney.  

	Drainage Board Attorney, John Casey, stated he spoke with a representative from the computer software company which developed the Auditor’s office ditch program and this issue is a computer issue.  Sarita suggested closing out the old project and re-open it as a new project and reamoritize it for four years.  Casey stated the problem he finds with closing out the old project and opening it as a new project, the entire process would have to take place including sending out all new notices, holding a public hearing, etc...

	Rhonda Eldridge stated prior to the Wyncoop #167 and Stackhouse #7837 reconstruction, all projects were completed in the Auditor and Treasurer’s office manually and not processed through a computer system designed for ditch reconstruction.  Eldridge inquired if the remaining amount owed on the Wyncoop #167 and Stackhouse #7837 could be completed manually for a period of four years in order to collect the total amount to be assessed for the reconstruction.

	Kendell Culp and Richard Maxwell stated it would appear the best way to handle collection of the remaining assessments owed on the Wyncoop #167 and Stackhouse #7837 would be to complete the process manually rather than through the computer ditch reconstruction program.

	Eldridge presented the drainage board with a letter composed by herself and the drainage board attorney to be included with the corrected bills on the Wyncoop #167 and Stackhouse #7837 for their review and inquired if the board was satisfied with it.  Maxwell replied he is satisfied with the letter to be included with the corrected bill explaining the error which took place on the Wyncoop #167 and Stackhouse #7837.

	The Drainage Board Secretary inquired with Kim Grow (Auditor), Janet Ritter, and Deb Brouwer if it would be possible for the Wyncoop #167 and Stackhouse #7837 to be processed manually for a period of four years to collect the remaining balance owed for the reconstruction of the Wyncoop #167 and Stackhouse #7837.  Kim Grow responded she felt it would be possible to complete the process manually for the Wyncoop #167 and Stackhouse #7837 for a collection period of four years in order to collect the remainder owed for the reconstruction as long as the 
Drainage Board Attorney had looked into the legalities.  Kim Grow and Janet Ritter agreed it 
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would be a good solution in the long run for the collection of the remaining owed for the Wyncoop #167 and Stackhouse #7837 reconstruction.  Janet Ritter stated her main concern is making sure it has been approved by the Drainage Board Attorney.  Richard Maxwell stated the it has been approved by the Drainage Board Attorney.

	Kendell Culp made a motion to approve the preparation and the collection of the remaining assessments for the reconstruction of the Wyncoop #167 and Stackhouse #7837 on a manual basis by the Auditor and Treasurer for a period of four years with no interest if paid in full during the first year.  Richard Maxwell seconded the motion.  Motion approved.

SAND RIDGE ESTATES SECOND ADDITION SUBDIVISION – SIGN PLATS

	Mary Scheurich, Planning and Development requested the drainage board to sign the plats for Sand Ridge Estates Second Addition Subdivision.  

	Rhonda Eldridge stated these plats had originally been sign during the November 4, 2013 drainage board meeting, but since a revision had been made requiring new signatures.

REMINDERS FROM DRAINAGE BOARD ATTORNEY – JOHN T. CASEY

	Drainage Board Attorney, John Casey stated that over the years he has heard discussions in regards to landowners dealing with regulated drains and what the drainage board can and cannot do.

	Casey advised that the drainage board is authorized as a board to approve reconstruction of a legal drain by a landowner if the drain is on the landowner’s property, the landowner is paying for the reconstruction, and the plans for the reconstruction are presented to the surveyor and supervised by the Surveyor. The board must vote to approve the reconstruction at a public meeting, therefore, there would be no other need for formal proceedings.

	Kendell Culp inquired if permitting would still need to be obtained by the governing agencies.  Vince Urbano stated in this case, it would be up to the landowner to obtain the proper permitting from the governing agencies.

	Also, John Casey advised the drainage board there is a procedure in place which they can on a one-time basis increase the amount of an annual maintenance assessment by twenty-five percent.  Richard Maxwell stated they were aware of this procedure and have increased an annual maintenance assessment by twenty-five percent in the past.

	John Casey advised the drainage board that the best procedure if you are going to rely on the attorney, is to request an “Attorney Opinion”, which is a written document that states the facts on which he relied. This is the law which he thinks is applicable and his legal opinion given the facts which he understands, and the law.  This written “Legal Opinion” is a written document to place in the file in the case that it is needed in the future.

LANDOWNER REQUEST 
	BERNARD SEEGERS - LANDOWNER

	Landowner, Bernard Seegers stated he had presented a packet of information during the Commissioner’s Meeting and would like a response to the presented material.  
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	Seegers also stated he had went over the information and presented a recording with the Surveyor the previous week at the Surveyor’s office.  Vince Urbano stated the recording which Seegers is referring to contained a conversation between George Bowman and Mike Nier both with the Department of Natural Resources.  This discussion contained information in regards to issues Bernard Seegers had brought up to their department several times, such as dams which are in his area, some Seegers says have negative effects and some that do not.  Urbano stated these dams have been looked at several times and they seem to be managed correctly.  Urbano stated the Department of Natural Resources put the jurisdiction back on the county in regards to these dams.   Seegers stated he showed Urbano an ordinance which the Jasper County Commissioner’s signed and they need to be abiding by it.  Seegers stated this information is in regards to the culverts in DeMotte and FEMA. This information had been sent to Kendell Culp and the remaining Commissioner’s. Culp agreed he had received the packet of information.  

	Vince Urbano stated he spoke with George Bowman (DNR) regarding these dams previously. There are approximately 3,000 to 4,000 dams on the north end of Jasper County and probably only four or five actually are permitted legally.  Seegers stated if an obstruction is causing problems, you cannot block the flow of a regulated drain.  Urbano stated any dam which is causing a drainage issue the landowner has been contacted and requested that the dam is monitored and managed properly.  Seegers stated he thinks Urbano is wrong.  

	Richard Maxwell stated Seegers needs to share a copy of the packet of information, including the ordinance he has referred to with the Jasper County Drainage Board Attorney, John Casey, for his legal opinion in regards to this matter.	

LANDOWNER REQUEST
	HANS MARKLAND

	Landowner, Hans Markland stated he owns several farms in the north end of Jasper County and he is very happy to see maintenance being performed on the county regulated drains and would like to see this progress continue.  Markland stated he is pleased to see the local contractors performing the maintenance work on the county regulated drains.

	Hans Markland stated there is something going on in the town of DeMotte and FEMA. There was an article in the KV Post Newspaper in this regards. Markland stated he went to the DeMotte Town Hall and requested records in this regards, but was unable to receive any records due to the lack of cooperation from all Town of DeMotte authorities involved.  Markland stated his belief is that any documentation between FEMA and Jasper County should be public record.  Markland stated because the Town of DeMotte does not have a drainage board, the documentation is suppose to go through the Jasper County Drainage Board.  Markland presented a written  request to view all records in regards to the town of DeMotte and FEMA.

	Hans Markland stated the town of DeMotte is making every effort to not allow the public to obtain public records when requested.

ADJOURN

	Kendell Culp made a motion to adjourn the meeting.  Richard Maxwell seconded the motion.  Motion approved.

______________________________________________________________________________

