THE JASPER COUNTY DRAINAGE BOARD MET ON MONDAY, FEBRUARY 10, 2014 AT 1:00 P.M. IN THE COMMISSIONERS ROOM, JASPER COUNTY COURTHOUSE, RENSSELAER, INDIANA WITH THE FOLLOWING MEMBERS PRESENT:   RICHARD MAXWELL (CHAIRMAN), KENDELL CULP (MEMBER) AND JAMES WALSTRA (MEMBER).  ALSO PRESENT WERE VINCE URBANO (SURVEYOR), JOHN CASEY (ATTORNEY), JACK HABERLIN (ENGINEER), AND RHONDA ELDRIDGE (SECRETARY).
	
	Chairman, Richard Maxwell called the meeting to order.

ROTH DITCH #157 - PUBLIC HEARING
	RECONSTRUCTION AND MAINTENANCE
	VINCE URBANO – SURVEYOR

	The Surveyor, Vince Urbano, stated a petition had been filed on November 22, 2010 for the reconstruction and establishment of a maintenance fund of the Roth Ditch #157 county regulated drain.  The Roth Ditch #157 county regulated drain is located in Marion Township and has a total distance of approximately 2.94 acres.

	Urbano stated after the filing of the petition on the Roth Ditch #157 county regulated drain, the majority of landowners and the Jasper County Surveyor’s office converged and funded the cleaning of a majority of the Roth Ditch #157.  There were two areas of the Roth Ditch #157 which were not cleaned during this time due to landowner non-participation.  These areas consist of the beginning and near the outlet of the drain.  

	Vince Urbano stated according to the recent feedback received from landowners within the Roth Ditch #157 watershed in regards to the reconstruction, most are NOT in favor due to the recent cleaning.  However, the Surveyor stated he would encourage the landowners to be in favor of having a maintenance fund established on the Roth Ditch #157 to maintain the drain in the future.

	The Surveyor reported the estimated total cost of reconstruction is $14,289.90.  There are approximately 933.1114 acres within the Roth Ditch #157 watershed.  For a period of five years, an annual collection of $3.05 per acre with a minimum of $5.00 for tracts of two acres or smaller shall be collectied.  The cost of periodically maintaining the Roth Ditch #157 county regulated drain an annual collection of $1.00 per acre with a minimum of $5.00 for tracts of two acres or smaller shall be collected for a period of four years for a total collection not to exceed $3,844.66.  

	Richard Maxwell inquired what portion of the Roth Ditch #157 county regulated drain had been cleaned recently. Urbano responded the Roth Ditch #157 county regulated drain had been cleaned up to approximately two hundred feet beyond the culvert on the downstream of Bruce Sayler’s ground and through the entire drain and up to the property owned by Dan Ritter. 

	Maxwell inquired with such a small portion of the Roth Ditch #157 left to be clean, why the Surveyor felt it would cost $14,289.00 to reconstruct.  The Surveyor responded he believed it would have cost approximately $14,289.00 for the approximate 2.94 acres of trees to be removed and to dip the drain back out to the original specifications.  The Surveyor stated he would expect the contractor bids to be significantly less than the Surveyor’s estimate, due to the recent cleaning of the Roth Ditch #157.

	Landowner, Harold Kohley, stated the Surveyor was incorrect in stating the cleaning went approximately two hundred feet beyond the culvert on the downstream of Bruce Sayler’s ground.  Kohley stated he was never personally notified anyone was going to clean the entire Roth Ditch #157.  When the equipment was at the culvert, he and Mr. Michaels met and noticed there were red flags from the culvert on his property to the Iroquois River.  Kohley stated he went to the Surveyor’s office to inquire what was taking place with the red flags.  Kohley stated the Surveyors office gave him the answer that they weren’t really sure and couldn’t give him an answer.  Kohley figured they were going to go from the culvert to the Iroquois River also.  Kohley stated he has been involved with the Roth Ditch #157 almost his entire life.  Kohley stated his area of the ditch has always been the cesspool of the ditch.  During a recent storm, two mulberry trees had blown down into the ditch.  Kohley stated he had assumed during the recent cleaning the two trees would be removed, but were not.  Kohley stated when trees are cut down the roots hold the bank.  Kohley stated when the ditch is sprayed the chemicals enter the water and it kills the wildlife.  Kohley says the flow is fine on his portion of the ditch, except for the trees and brush that have fallen in.  When the water rises, all the debris from upstream collect on his property. It washed the culvert out one time. Kohley stated he is not against paying his portion of the assessments.

	Landowner, Bob Nesius stated during the recent cleaning of the Roth Ditch #157 he was not advised but saw some work being performed and inquired and expressed that he would like to help out with the funding of the cleaning due to it needing cleaned.  Nesius stated he does not feel that he should be assessed for any further cleaning.  Nesius stated the ditch on the far east end, for whatever reason, had not been cleaned and trees have been allowed to grow and is a mess. Nesius stated he does not feel that he should have to pay to have for the cleaning of the untouched portion.  Nesius stated he sprays his portion of the ditch twice a year.  Nesius stated he paid nearly $800.00 for the recent cleaning and does not feel he should be obligated to pay again.  Nesius inquired in order to place a maintenance on a drain is a reconstruction required first.  Urbano replied a maintenance fund can be established on a drain without a reconstruction taking place prior.  Nesius stated he would like to see a maintenance fund established on the Roth Ditch #157.  Nesius inquired if he was going to have to pay for the cleaning of the two untouched areas which were not involved in the recent cleaning.  Nesius stated the overgrown area near the Iroquois River is a mess due to the negligence of taking care of the trees over the years.

	The Surveyor stated at the time the petition was filed, the Roth Ditch #157 was in need of being reconstructed and a maintenance fund established.  Therefore, it is his obligation to follow the Indiana Drainage Code and go through the proper steps to satisfy the landowners filing the petition.     

	Harold Kohley presented the drainage board with an aerial map showing the recent cleaning stopped at the culvert and did not go beyond the two hundred feet as stated by the Surveyor.
	Landowner, Dave Zacher stated he and his cousin, Marcia Campbell, paid for their portion of the recent cleaning on the Roth Ditch #157 and neither one feel they should have to pay for the cleaning of the two areas which were not cleaned.  Zacher stated he is in favor of having a maintenance fund established on the Roth Ditch #157.

	Richard Maxwell inquired if Harold Kohley was interested in cleaning his section of the Roth Ditch #157 due to his belief it does not need cleaned. Harold Kohley stated he would pay and not against the cleaning of the Roth Ditch #157, but it is the idea there has been brush on it since he was a child and when they clean the brush they never take the roots out and if you take the roots out it will destroy the bank.  Maxwell stated the roots must remain part of the ditch bank.  Harold Kohley stated he is not against cleaning the ditch.

	Vince Urbano stated he believes the establishment of a maintenance fund would be beneficial.  However, if a maintenance fund is established, the fund would not only be used for the entire ditch, but also to do a little work to open up the outlet.

	Bob Nesius stated the Roth Ditch #157 is a very easy ditch to dig due to it not being very deep and there are no obstructions other than a tree occasionally.  He has seen debris flow down and catch on one of the sewers causing the water to back up, softening the ditch bank, and when the water recedes, causes the bank to sluff in.  Nesius inquired if the maintenance fund would take care of this type of situation.  Maxwell responded situations such as this are what the maintenance fund is in place for, as well as keeping the trees out of the drain.

	Richard Maxwell stated it sounds like there are just a couple small sections which have not been funded for the cleaning by the existing landowners.  Kendell Culp stated it appears the landowners present at the meeting are in favor of establishing a maintenance fund.  Maxwell stated it does not appear the majority of the landowner’s are in favor of a reconstruction.

	Vince Urbano stated he estimated the maintenance fund at $1.00 per benefitted acre if the reconstruction were to take place.  This amount would not be enough if a reconstruction does not take place and trees need to be removed from the outlet.  Urbano stated the maintenance fund would not be used to clean the outlet, but it would be used to remove any trees which may fall in to keep the flow of water running.  The maintenance fund will not be used to clean the areas which could have been cleaned during the recent cleaning and the landowners choose not to.

	Richard Maxwell inquired the amount of trees which would need to be removed at the outlet.  Urbano responded approximately an acre and a half of trees would need to be removed at the outlet which would cost approximately $7,500.00.  Urbano stated in order to have an ample amount of funds to complete any tree removal, an appropriate amount for the establishment of a maintenance fund would be $2.00 per benefitted acre.    

	Maxwell stated the landowner at the upper end of the Roth Ditch #157 which did not participate in the recent ditch cleaning, should take care of their own tree removal due to it not impacting any of the other landowners within the Roth Ditch #157 watershed.

	Maxwell read correspondence from landowners within the Roth Ditch #157 watershed which were unable to attend but wanted their opinion be known as follows:  Marvin Nesius is in favor of the reconstruction and establishment of a maintenance fund of the Roth Ditch #157; Bob Siegrist is not in favor of the reconstruction or the establishment of a maintenance fund; David Rodibaugh is in favor of the establishment of a maintenance fund and not the reconstruction; MJC Farms – Jack Cummings and Marcia Campbell are opposed to the reconstruction.

	A landowner inquired if a reconstruction consists of digging the drain deeper.  Maxwell responded a reconstruction consists of cleaning the ditch and taking it back to its original status.

	Kendell Culp made a motion to dismiss the reconstruction of the Roth Ditch #157 as presented by the Surveyor and to approve the establishment a maintenance fund on the Roth Ditch #157 at a rate of $2.00 per acre with a $5.00 minimum.  James Walstra seconded the motion.  Motion carried.

	Richard Maxwell informed Harold Kohley the Surveyor would try to remove any trees near the outlet which are causing an obstruction currently.  Kohley stated he believed there are two trees along his property causing an obstruction, but was not sure how many were on the property at the outlet.  Maxwell stated Urbano would investigate any obstructions and take care of them if possible.

APPROVAL OF THE JANUARY 10, 2014 MEETING MINUTES

	James Walstra made a motion to approve the minutes of the January 10, 2014 meeting.  Kendell Culp seconded the motion.  Motion carried.

CURTIS CREEK ACCESS ROAD – C.R. 300 NORTH IN NEWTON COUNTY
	DWANE STOUT, SENIOR LAND REPRESENTATIVE – ENTERPRISE 	PRODUCTS 	PIPELINE

	Dwane Stout, Senior Land Representative with Enterprise Products presented a site plan for a proposed access road along Curtis Creek in Newton County.  Stout stated they are working with Fair Oaks Farms and a pipeline that crosses Fair Oaks Farms in conjuction with Cochin.

	Stout stated they are proposing to do a tie-in on the Cochin pipeline.  They are looking to have access off of County Road 300 North in Newton County roughly 3,250 feet to the north coming back to the east and up to the sand dune where there will be a 215’ x 215’ fenced in area for the valve.  They are proposing an access road which will be parallel with Curtis Creek.  This road would be an all-weather roadway.

They are looking to do a twenty year lease with Fair Oaks Farms and when that lease either becomes renewable or they walk away from it, will be handled at that time.

	Stout inquired if this all-weather road can be constructed within the county’s seventy-five foot right-of-way, and if so how far away does it need to be from the top of Curtis Creek’s ditch bank.  

	Maxwell inquired what type of surface this all-weather road along Curtis Creek would be constructed from.  Stout responded the all-weather road along Curtis Creek would be constructed of compacted stone.

	Vince Urbano stated the site plan shows an electrical line within the access road.  Stout stated there is an electrical line which will be buried under the access road.

	Richard Maxwell inquired what the pipeline will be carrying.  Stout stated the pipeline will be carrying petroleum product out of Chicago.  This pipeline will run from Seymour, Indiana to Chicago. Doug Lindsey, Peterson Engineering, stated these are existing pipelines which they are interconnecting and there will not be any major construction involved. 

	Maxwell inquired if Fair Oaks Dairy is the owner on both sides of Curtis Creek where this construction would take place.  Stout responded Fair Oaks Farms owns both sides of Curtis Creek where this construction would take place.

	Stout stated off of County Road 300 North in Newton County they would be installing a gate which three parties would have an access key; Enterprise Products, Fair Oaks Farms, and the Jasper County Drainage Board to access the all-weather road at any given time.

	Kendell Culp inquired the width of the proposed all-weather road to be constructed along Curtis Creek.  Dwane Stout responded the width of the proposed all-weather road to be constructed along Curtis Creek is twenty-five feet.

	Lindsay inquired the distance from the ditch bank they may construct the proposed all-weather road along Curtis Creek.  The Board concurred they are in agreement with the fifteen feet as shown on the site plan presented.  

	Jack Haberlin suggested a Hold Harmless Agreement in the case of any damage to property which may occur.  Drainage Board Attorney requested the Drainage Board Secretary to e-mail a Hold Harmless Agreement to him for his review prior to forwarding it to Petersen Engineering, Inc. for their signature.

	James Walstra made a motion to approve the site plan as presented by Enterprise Products for an access road along Curtis Creek off of County Road 300 North in Newton County with the exception of Hold Harmless Agreement being signed by all parties involved.  Kendell Culp seconded the motion.  Motion approved.

LATERAL #3 TO DEHAAN & DEKOCK DITCH #3054 – GRUBE CONSTRUCTION, INC. – UPDATE
	VINCE URBANO – SURVEYOR

	The Surveyor stated a maintenance project on the Lateral #3 to DeHaan & DeKock Ditch #3054 performed by Grube Construction, Inc. has begun with cutting of trees, although the inclement weather has slowed the progress down temporarily.

ADJOURN

	James Walstra made a motion to adjourn the meeting.  Kendell Culp seconded the motion.  Motion approved.

	
	                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         
