A meeting of the Jasper County Board of Zoning Appeals was held Monday, June 23, 2014 at 7:00pm. in the Commissioners’ Room of the Jasper County Courthouse, Rensselaer, Indiana. Members present: Jim Martin, John Korniak and Daniel Reed. Also present: Todd Sammons, Randle and Sammons, Administrative Attorney;  Mary Scheurich, Director and Kelli Standish, Secretary. Absent was: Eric Maple and Chris Healey.

	Meeting was called to order by Jim Martin. The Pledge of Allegiance was recited. Mr. Martin called for the first order of business.

Daniel Reed made the motion to approve the May 2014 minutes. Motion was seconded by John Korniak and carried unanimously.
________________________________________________________________________
Variance							Cause#BZA-5-14

Applicant: Joyce Pierson Est. c/o of Jeffrey Pierson
Location:  Sec.11-31-6 – Walker Twp. – 900N. W. of 100W. N-side
Use:  Asking for a 100ft. variance for the frontage requirement
__________________________________________________________________________ 
Public hearing held pursuant to notice published May 23, 2014 in the Rensselaer Republican, a daily newspaper of general circulation printed and published in Jasper County, Indiana; also pursuant to notice to adjacent landowners given by certified mail, return receipts requested. All as shown by the affidavit of Melissa Blankenship, Clerk of the Rensselaer Republican, and return receipts submitted by the applicant.

	Attorney Robert Gabrielse, representing the applicant, stated that there was a large tract of property that was owned by Joyce Pierson (she passed away in December 2008). There was an estate that was opened up by his office in January 2009. This land did not have a large amount of road frontage and there had been sections of it sold off. Towards the end of 2009 they held an auction and the auction did not succeed. They have tried different ways to sell off the property and nothing seemed to work. In 2010 a parcel of land was sold off to the East of the proposed application and they wanted more property to go with the existing home and barns. Which now left the remaining property with only 150ft. of road frontage, but at that time this was taking place, that is what the County required you to have. The current code requires you to have 250ft. of road frontage so they are requesting a 100ft. variance. He presented a couple pictures of what the property looks like from the road. 

	Daniel Reed stated that it looks like the lots in the area are at least 150ft. wide.

	Attorney Gabrielse replied that most of them are 165ft. wide.

	Jim Martin asked if anyone present had any opposition to the application.

	Robert Haan was present and stated that he is an adjoining landowner. He feels that the proposed lot is not a buildable lot because there is a slope from the road back to the property. With the slope like this the water will be running onto his property. He is concerned about the type of soil there and his septic adjoins this proposed property as well. He also feels there would be a visibility problem when a driveway is added because of the hill that is between the 2 existing driveways. It was his understanding that this property was left for an easement in case they wanted to put a road in. He is concerned about his property value and his privacy. 

	Attorney Gabrielse replied that the person that bought the back property did not request this piece of property. 

	Peter Polak was present and stated that he also represents the late Joan Kollada and Julianne Kollada. When they negotiated this piece of property they specifically wanted the property all the way to Mr. Haan’s property because they did not want any neighbors. The Pierson’s told them they could not sell the property all the way to the Haan property because they needed to keep that property for an easement to the back of the property to put a road in and because the property slopes they need the right property line to be as close to the existing barn’s that are located on his property. We were guaranteed that this would not be a buildable lot and that we would not have any neighbors. We should have had this in writing, but did not do that. Looking at all of the set-backs that are approved by this county, the property line where Mr. Pierson placed it makes the transfer of the land illegal. This is illegal because they put the property line 5 feet away from an existing barn. Under Section 9.04 Process for Subdivision of Land, as far as he knows they have not come before the board to do this. We never saw any variances in our closing documents. He is concerned that if the variance is approved for the proposed lot that the new owners can make him tear down the barn since it’s not within the correct set-backs. We would never have bought this property if we knew that the remaining property would be considered a buildable lot. 

	Attorney Gabrielse asked Mr. Pierson if he had ever guaranteed the neighbors that there would never be a house next door or tell them that that property was only for an easement to get back to the back property?

	Jeffrey Pierson replied in the negative. 

	Attorney Gabrielse replied that the lot is 660.00 feet deep and he does not feel there is a problem with the well and septic separation from the adjoining landowners property. He showed a survey that was prepared and showed to at the closing of the neighbor’s property. No one pointed out the set-back situation of the barn at the time of closing. They have had the soil test done and that has been approved for a septic system. 

	Daniel Reed stated that he does not see a problem with the proposed property being 150ft wide since there are several in this area that are approximately that wide. 

Daniel Reed made the motion to grant the variance for the property to have 150 feet of road frontage verses the required 250 feet. Motion was seconded by John Korniak and carried unanimously. 

Attorney Sammons stated that there is a motion to approve the application, and the board must consider the findings in Article 9, Variance 9.19 (7)(b)(i) through (ii). 

Jim Martin then read these to the Board:

i. The approval of the variance will not be injurious to the public health, safety, morals and general welfare of the community.

Daniel Reed made the motion to find that the applicant met the requirements of (i). Motion was seconded by John Korniak and carried unanimously.

ii. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse manner.

	John Korniak made the motion to find that the applicant met the requirements of (ii). Motion was seconded by Daniel Reed and carried unanimously.

iii. The strict application of the terms of the ordinance will result in practical difficulties in the use of the property.

Daniel Reed made the motion to find that the applicant met the requirements of (iii). Motion was seconded by John Korniak and carried unanimously.
__________________________________________________________________________
Special Exception						Cause#BZA-6-14

Applicant: Roger Pullins
Location: Sec. 2-29-6 – Barkley Twp. – 150S. W. of 100W. N-side
Use:  Amended Special Exception approval from a previous approval in June 2011
__________________________________________________________________________
Public hearing held pursuant to notice published June 11, 2014 in the Rensselaer Republican, a daily newspaper of general circulation printed and published in Jasper County, Indiana; also pursuant to notice to adjacent landowners given by certified mail, return receipts requested. All as shown by the affidavit of Melissa Blankenship, Clerk of the Rensselaer Republican, and return receipts submitted by the applicant.

	Kendell Culp was present along with Roger Pullins. Mr. Pullins is requesting to Amend his approval for his Special Exception that he obtained in June 2011 to mine clay from his property. NIPSCO will be purchasing the clay from Mr. Pullins. There is a low spot on the proposed property where they will be digging from. They will use the same route as they did before, which is 1400N. South on St.Rd. 49, West on St.Rd. 14 then South on 100W. then West on 150S. The contractor is responsible for bonding the roads.

	Jim Martin asked if anyone present had any opposition to the application. There was none.

	John Korniak made the motion to grant approval for the Special Exception. Motion was seconded by Daniel Reed and carried unanimously. 

	 

	Attorney Sammons stated that there is a motion to approve the application, and the board must consider the findings in Article 9, Special Exception 9.14 (7)(a)(i) through (vi). 

Jim Martin then read these to the Board:

i. The proposed special exception is consistent with the purpose of the zoning district and the Jasper County Comprehensive Plan;

Daniel Reed made the motion to find that the applicant met the requirements of (i). Motion was seconded by John Korniak and carried unanimously.

ii. The proposed special exception will not be injurious to the public health, safety, morals and general welfare of the community;

John Korniak made the motion to find that the applicant met the requirements of (ii). Motion was seconded by Daniel Reed and carried unanimously.

iii. The proposed special exception is in harmony with all adjacent land uses;

Daniel Reed made the motion to find that the applicant met the requirements of (iii). Motion was seconded by John Korniak and carried unanimously.

iv. The proposed special exception will not alter the character of the district;

John Korniak made the motion to find that the applicant met the requirements of (iv). Motion was seconded by Daniel Reed and carried unanimously.

v. The proposed special exception will not substantially impact property value in and adverse manner; and

Daniel Reed made the motion to find that the applicant met the requirements of (v). Motion was seconded by John Kornaik and carried unanimously.

vi. No appreciable environmental harm will result from the use allowed by the special exception, or, if such harms could result, such resulting harms are eliminated or reasonably mitigated by best practice measures taken by the applicant or others in relation to the use of the special exception. 

Daniel Reed made the motion to find that the applicant met the requirements of (vi). Motion was seconded by John Kornaik and carried unanimously.

_______________________________________________________________________

________________________________________________________________________ 
		Upon motion duly made and seconded, meeting was adjourned.
						
A TRUE RECORD;
						
________________________
								Jim Martin, Vice President
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