THE JASPER COUNTY DRAINAGE BOARD MET ON MONDAY, OCTOBER 6, 2014 AT 1:00 P.M. IN THE COMMISSIONERS ROOM, JASPER COUNTY COURTHOUSE, RENSSELAER, INDIANA WITH THE FOLLOWING MEMBERS PRESENT:   RICHARD MAXWELL (CHAIRMAN), KENDELL CULP (MEMBER), AND JAMES WALSTRA (MEMBER).  ALSO PRESENT WERE VINCE URBANO (SURVEYOR), JACK HABERLIN (ENGINEER), AND RHONDA ELDRIDGE (SECRETARY).  ABSENT WAS JOHN CASEY (ATTORNEY).

	Chairman, Richard Maxwell called the meeting to order.

APPROVAL OF THE SEPTEMBER 2, 2014 MEETING MINUTES

	James Walstra made a motion to approve the minutes of the September 2, 2014 meeting.  Kendell Culp seconded the motion.  Motion carried.

IROQUOIS BIO-ENERGY COMPANY, LLC (IBEC) - RETAIL FUELING STATION
	GUNNER GREEN – GENERAL MANAGER

	The Surveyor explained Gunner Green, General Manager with Iroquois Bio-Energy Company, LLC (IBEC) contacted the Surveyor’s office regarding the proposed construction of a single retail fueling station with canopy to the existing driveway at the current facility located on State Road 114 east of the City of Rensselaer.  

	Gunner Green stated the proposed hard surface which will be added during the installation of the single retail fueling station will drain with the natural slope. All storm water at this location drains to the existing retention pond.

	Richard Maxwell inquired if the retention pond is large enough to accept the runoff from the proposed addition of the single retail fueling station.  Vince Urbano responded the proposed addition of the single retail fueling station would not adversely affect the drainage.

	James Walstra made a motion to accept the plans to construct a single retail fueling station with canopy to the existing driveway at the Iroquois Bio-Energy Company, LLC (IBEC) facility located on State Road 114 east of the City of Rensselaer as presented.  Kendell Culp seconded the motion.  Motion approved.

	Richard Maxwell advised Gunner Green to submit a drainage plan for the entire Iroquois Bio-Energy Company, LLC ethanol facility including the current proposed addition of a single retail fueling station with canopy to the Surveyor’s office.  Gunner Green agreed to submit a drainage plan for the entire Iroquois Bio-Energy Company, LLC facility including the current proposed addition of a single retail fueling station with canopy to the Surveyor’s office.

SPRAYING – REQUEST FOR FINAL PAYMENT
	LEX DALTON – THE DALTONS, INC.

	Lex Dalton, The Daltons Inc. presented the drainage board with a copy of an e-mail correspondence between the Jasper County Surveyor and himself dated September 8, 2014.  Dalton stated his company had done some herbicide application for Jasper County of some drainage ditches.

	Dalton stated the last attempt at completing the spraying to satisfy the contract, which was signed in 2012, was in May and early June of 2014.  Following the June application of herbicide, Dalton sent a summary and an invoice dated June 11, 2014 in the amount remaining on the 2012 contract for $16,000 of the $55,000 contract.  In early September, Dalton inquired via e-mail the reason the remaining $16,000 of the $55,000 contract had not been paid.

	Dalton stated he has been in the custom herbicide application business of road right-of-ways and drainage ditches for a period of forty-three years.

	Dalton stated he probably underestimated when bidding the job.  He personally looked at the drains when bidding in early 2012.  He is disappointed in the way this project has gone.  Dalton stated his personal intent was to make the job right and leave the Surveyor satisfied and get paid for the completed project.

	Dalton stated it is apparent there is a communication problem between The Daltons Inc. and the Jasper County Surveyor.

	Dalton stated he would like to inform the drainage board that he had every intent when bidding the job and still does intend to make it right.  Dalton stated he would like to know where the differences are and what if anything can be done moving forward.

	Vince Urbano presented the drainage board with the 2012 Spray Report which lists the county regulated drains that The Daltons, Inc. were to spray.  Urbano stated the drains which were not sprayed correctly in 2012 by The Daltons, Inc. were supposed to be sprayed again in 2013 and they did not do so.  Urbano stated Dalton contacted him in early 2014 and inquired if he could make things right by spraying the drains.  Urbano stated he agreed to allow Dalton to spray those ditches in 2014.  Urbano stated The Daltons, Inc. sprayed for a couple days on the Oliver Ditch #124 at which time ceased due to inclement weather conditions. 

	After receiving the summary and invoice in June, the Surveyor’s office looked at the supposed sprayed ditches and found the drains did not appear they had been sprayed.  Urbano stated the Oliver Ditch #124 had been sprayed in a couple spots, but not as per the specifications of the contract.  Urbano stated overall there was very little effort made by The Daltons, Inc. to fulfill the contract.  Urbano stated due to The Daltons, Inc. not fulfilling the contract the Jasper County Surveyor’s office completed the ditch spraying.

	Kendell Culp inquired if The Daltons, Inc. normally spray both sides of a drain when spraying.  Lex Dalton responded they attempt to spray both sides of a drain when there is access except when the opposite side could not be sprayed, they would just spray one side.

	Dalton stated he could not be in business for forty-three years if there was unacceptable work being performed.

	Culp inquired what is the acceptable level of kill percentage if there is no contract.  Dalton responded the bare minimum acceptable level of kill percentage is eighty-five percent.  In the case there is a contract is involved the minimum acceptable level of kill percentage is ninety percent.

	Culp inquired if Dalton had inspected the spraying of the ditches in question since the last application in June of 2014.  Dalton responded he personally did not inspect the spraying of the ditches in question since the last application in June of 2014.  However, he did have the crew leader that headed up the spraying application in June and another crew leader that had never seen the job inspect the five drains and it was their opinion that a kill of ninety percent was achieved.  Urbano responded the Jasper County Surveyor’s office sprayed the ditch after the last application made by The Daltons, Inc. in June, so therefore, the ninety percent kill was achieved by the Jasper County Surveyor’s office not by The Daltons, Inc.  Urbano presented pictures to the drainage board for their review of the lack of spraying on the ditches Dalton claims to have sprayed.

	Dalton inquired to the Surveyor why a sit-down discussion did not take place at that point in time.  Urbano stated he was informed by the taxpayers of Jasper County the ditches in question had not been sprayed and therefore the Jasper County Surveyor’s office took matters into their own hands and did the spraying.  Urbano stated he was surprised to receive the invoice in June because at looking at the ditches it appeared The Daltons, Inc. had not completed the spraying that was specified in the contract.  Urbano stated The Daltons, Inc. were to call him while they were doing the spraying and he did not receive a call.  

	Dalton stated he had no clue the job had not been completed during the June 2014 application and did not know there was a problem until he received the email stating so in September 2014.

	Kendell Culp inquired if in 2012 and 2013 application had been made on the ditches.  Dalton responded in 2012 an initial application had been sprayed and then they came back to re-treat in early July, 2013 and because there was too much growth due to a wet spring they were unable to spray.  In May 2014 an application was made.

	Dalton stated he had been under the impression by the communication of his crew that the specifications had been met during the application in 2014. 

	Dalton apologized to the board if his crew did not perform as he had expected them to perform and he had no reason to believe they had not.

	Dalton stated he was not expecting to be paid for a service he had not performed.  He has been spent more in chemical than he has been paid for.

	Richard Maxwell inquired if the Jasper County Surveyor sprayed the Oliver Ditch #124.  Urbano responded the Surveyor’s office staff did spray the Oliver Ditch #124.  Urbano stated The Daltons, Inc. sprayed the tops of the banks, but the underbrush had not been sprayed and the requirement per the contract was a ninety percent kill, therefore, the Surveyor’s office staff had to complete the spraying on the Oliver Ditch #124.

	Urbano stated he felt The Daltons, Inc. did not look at the ditches to be sprayed prior to bidding them.  The Surveyor’s estimate was much higher than the bid which The Daltons, Inc. turned in.  

	Dalton stated he does not know where the 66,000 gallons of mixed solution went if it was not sprayed on the contracted ditches since 2012.

	Kendell Culp inquired if The Daltons, Inc. was paid fifty percent of the contracted amount.  Lex Dalton stated the contract amount is $55,000 and he has been paid all except the remaining $16,000.

	Urbano stated from the first day of communication in regards to fulfilling the 2012 Spraying contract he expected the spraying crew to call him with updates on the project so he could be onsite to inspect the work that was being done and he never received a telephone call from anyone.  Urbano stated there was no communication and the next thing he knows, he receives a bill in the mail for services done.

	Kendell Culp inquired if Lex Dalton was requesting being paid the remaining $16,000 of the contract.  Dalton responded he was present at the drainage board meeting to let the drainage board know he was completely shocked when he received the email from the Surveyor stating the dissatisfaction and yes he would like to receive the remaining contract amount of $16,000.  Dalton stated he believes he deserves to be paid the full contract amount of $55,000 for the expense and effort that was brought forth.

	Kendell Culp stated he is on the Monon Ditch board and it is a hundred percent kill and it is sprayed every year.  Culp stated he has told the Surveyor the bigger ditches need to be hired done because he was always under the impression you could spray across the ditch to spray the opposite side and with the equipment the Surveyor’s office does not have the capability to do so.  Long term it is cheaper to keep the ditch banks sprayed than it is to have to brush it every few years.

	Dalton stated he would be hopeful the drainage board would feel he should re-coup some of the $16,000 not yet paid.  But, if not he would like another chance at some of the spraying work in the future.

	Kendell Culp stated he was fine with not paying the remaining $16,000 of the $55,000 contract, but did not want it to sour the Surveyor on hiring the spraying on the big ditches in the county every other year.

	Bernard Seegers, landowner, stated those who spray the tall ditches can use the wind to their benefit.  The wind will carry the spray to the bottom of the ditch.  When you are in the spraying business, you need to take it all into consideration.

JOESPH NAGEL DITCH #155 – DISCUSSION REGARDING BARRY JORDAN
	VINCE URBANO – SURVEYOR

	Vince Urbano stated during the Joseph Nagel #155 Public Hearing it was brought to the attention of the drainage board that landowner, Barry Jordan had private tile on his property which re-directed the flow of water from the Joseph Nagel Ditch #155 to the Mary Dunn ditch.  Jordan requested being removed from the Joseph Nagel Ditch #155 watershed.

	Urbano stated he informed Jordan that a profile from a professional firm would need to be provide the Jasper County Surveyor’s office prior to the December 1, 2014 Public Hearing continuance proving the re-directing of the flow of water from the Joseph Nagel Ditch #155 to the Mary Dunn ditch. Otherwise, the watershed would remain as determined by the Surveyor’s office. This would be legal documentation which could be kept in the file proving the re-direction of water.

	The Surveyor stated a program is used by way of the lay of the land to create the watersheds within Jasper County based on two foot contours.  If a landowner has private drains which re-direct the flow of water, it should be the landowner’s responsibility to provide the appropriate documentation to the Surveyor’s office for the revision of a watershed.  

	Vince Urbano stated even though the water may be re-directed by private underground drains, some of the surface water still flows by way of the lay of the land.

	Kendell Culp inquired with a watershed if the concern is with surface water or sub-surface water. When water goes into a catch basin it becomes sub-surface drainage.  With a lot of watersheds, private tile will be installed on fringe areas and can be excluded.  Barry Jordan’s property is a big chunk out of a small watershed and this would have a big impact on all others within the watershed.  Culp stated Barry Jordan will be requesting to have the Mary Dunn ditch cleaned and wants to make sure his assessment is going to the appropriate watershed.  Urbano responded the Surveyor’s office is in favor of making sure all property is being assessed to the appropriate watershed. Therefore, it is important that the landowner provides the Surveyor’s office with the appropriate professional documentation proving the direction of flow.

LAWTON DITCH #166 & LATERAL #1 TO LAWTON #166 – LANDOWNER PERMISSION
	VINCE URBANO – SURVEYOR

	Vince Urbano stated during a Public Hearing held on September 2, 2014 in regards to the reconstruction of the Lawton Ditch #166 & Lateral #1 to Lawton #166 it was discussed to request permission to adopt the private drain from the landowner’s which the town of Tefft is outletting.

	Urbano stated the landowner of the property which has the private drain which drains the town of Tefft has been contacted and was to speak to her husband and notify the Surveyor’s office of the decision on whether to allow the drainage board to adopt the private drain has not returned the call.

	Urbano suggested sending a certified letter requesting the adoption of the private drain for the purpose of draining the town of Tefft.  If the adoption of the private drain is not acceptable to the current property owners, a different solution must be considered, such as digging a drainage ditch down County Road 400 East within the right-of-way to outlet the town of Tefft.

	Kendell Culp inquired if the landowner’s of the private drain which the town of Tefft drains into have been notified of the reconstruction of the Lawton Ditch #166 & Lateral #1 to Lawton #166. Vince Urbano stated they are in the Lawton Ditch #166 & Lateral #1 to Lawton #166 watershed so therefore they have been notified of the reconstruction.  Culp inquired if the landowner’s of the private drain that the town of Tefft drains into were at the Public Hearing for reconstruction on September 2, 2014.  Urbano responded the landowner’s of the private drain that the town of Tefft drains into were not at the Public Hearing for reconstruction on September 2, 2014.

	Culp inquired how not being able to receive an answer regarding the adoption of the private drain which the town of Tefft drains into by the current landowners will affect the forward movement of the Public Hearing continuation on December 1, 2014.  Urbano responded the parcels of land within the town of Tefft will be taken out of the Lawton Ditch #166 & Lateral #1 to Lawton watershed.  Not being able to receive an answer regarding the adoption of the private drain which the town of Tefft drains into by the current landowners will not affect the forward movement of the Public Hearing continuation on December 1, 2014.

PAYMENT FOR REPAIRS – CRAIG BRANDENBURG	
	VINCE URBANO – SURVERYOR

	Vince Urbano stated prior to his taking office as Surveyor, landowners were allowed to do repairs to county regulated drains and spraying without notifying the Surveyor’s office.  Landowners would then turn in an invoice for costs and those invoices would be paid out of the general ditch improvement fund.  Since taking office, a policy has been put into place that all landowners must contact the Surveyor’s office prior to making repairs or spraying done if they would like any financial assistance.  

	The Surveyor’s office has the resources to do a lot of the repairs and well as much of the spraying, therefore saving taxpayers money by not hiring contractors.

	Urbano had spoke with Brandenburg prior to his repairing a county regulated drain and advised him the work could be completed by the Surveyor’s office.  Brandenburg went forward with the repair and hired an outside contractor to complete the repair then forwarding a bill for the cost of the repair to Kendell Culp who then forwarded that to the Surveyor’s office.

	Vince Urbano stated he wanted to make the drainage board aware of the policy in regards to repairs within the Surveyor’s office.

	Kendell Culp stated he informed Brandenburg that the Surveyor’s office keeps a supply of tile on hand for repairs.  Brandenburg stated he knew the Surveyor’s office backhoe had been destroyed by fire.  Also, he would accept payment for just the cost of the tile that the county pays for it.

	Urbano stated in a previous year Brandenburg hired tile work out without contacting the Surveyor’s office prior and somehow the bill had been paid when reviewing the maintenance account without his knowledge.

	Richard Maxwell inquired if the bill Brandenburg presented to Kendell Culp would be paid.  Kendell Culp stated his thought is to pay for the cost of the tile only.

	Urbano stated there are times when the Surveyor’s office is unable to take care of a repair, and at that time the repair will be hired out to a local contractor.

	Urbano stated he would send Craig Brandenburg a letter stating the policy of notifying the Surveyor’s office prior to making any repairs on any county regulated drains along with payment for the cost of the tile for reimbursement.

	Kendell Culp made a motion to allow the Surveyor to send a letter to Craig Brandenburg stating the policy of notifying the Surveyor’s office prior to making any repairs on any county regulated drains along with payment of the cost of the tile for reimbursement.  Jim Walstra seconded the motion.  Motion carried.

ADJOURN

	Kendell Culp made a motion to adjourn the meeting.  James Walstra seconded the motion.  Motion approved.

	
	
	







