A meeting of the Jasper County Board of Zoning Appeals was held Monday, January 26, 2015 at 7:10pm. in the Commissioners’ Room of the Jasper County Courthouse, Rensselaer, Indiana. Members present: Chris Healey, Jim Martin, John Korniak, Scott Walstra and Daniel Reed. Also present: Todd Sammons, Randle and Sammons, Administrative Attorney;  Mary Scheurich, Director and Kelli Standish, Secretary. Absent was: None.

	Meeting was called to order by Chris Healey. Mrs. Healey called for the first order of business.

Jim Martin made the motion to approve the November 2014 minutes. Motion was seconded by John Korniak and carried unanimously.
________________________________________________________________________
Election of Officers for 2015

	Motion was made by Jim Martin and seconded by Daniel Reed to retain the same officers from the previous year. Motion carried unanimously.

Officers for 2015 are as follows:

	President ---------------------------------------------------- Chris Healey
	Vice President ---------------------------------------------- Jim Martin
_________________________________________________________________________
Special Exception						Cause#BZA-1-15

Applicant: Max L Farms
Location: Sec.35-30-6 – Barkley Twp. – 170W. S. of Division Road E-side
Use: Expand to the existing Confined Feeding Operation
_______________________________________________________________________
Public hearing held pursuant to notice published January 15, 2015 in the Rensselaer Republican, a daily newspaper of general circulation printed and published in Jasper County, Indiana; also pursuant to notice to adjacent landowners given by certified mail, return receipts requested. All as shown by the affidavit of Vicki Shore, Clerk of the Rensselaer Republican, and return receipts submitted by the applicant.

	The board members stated that since they were all present during the Plan Commission hearing that they don’t feel the need to hear all the evidence again. 

	In response, Attorney Sammons advised that regardless of whether a BZA member was present in the audience during the applicants presentation to the Plan Commission, the Board has to make findings based upon the evidence presented to it during the hearing on the BZA application.  Therefore, the applicant must present evidence to the BZA in favor of its application.

	 Attorney Sammons stated that the board has to make specific findings for a Special Exception, Article 9, Special Exception 9.14 (7)(a)(i) through (vi) and they are as follows:

	The proposed special exception is consistent with the purpose of the zoning district and the Jasper County Comprehensive Plan;

The proposed special exception will not be injurious to the public health, safety, morals and general welfare of the community;

The proposed special exception is in harmony with all adjacent land uses;

The proposed special exception will not alter the character of the district;

The proposed special exception will not substantially impact property value in an adverse manner; and

No appreciable environmental harm will result from the use allowed by the special exception, or, if such harms could result, such resulting harms are eliminated or reasonably mitigated by best practice measures taken by the applicant or others in relation to the use of the special exception. 

	Jon Hoek was present and presented a handout to the board members stating what they are proposing to do and that is as follows: 
1. The special exception is required by the UDO because the farm is a Confined feeding (level 3). The farm is an existing operation  and will continue to operate the same.
2. The special exception is required based on the ordinance changes.
3. Max L farms requests approval of a special exception in an A3 zoning district in accordance with the UDO and to operate in compliance with the County requirements.

John Hoek also stated that this will not have impact on property values. This has been an
 existing pig farm for forty plus years.  

	Chris Healey asked if anyone present had any opposition to the application. 

	Gerrit DeVries was present and stated that he is a member of the Jasper County Council and the Jasper County Plan Commission. He is concerned with there not being Facts of findings stated with these applications. He wants to know why something is approved, not just because. 

	Daniel Reed made the motion to grant approval for the Special Exception subject to the rezone application being approved by the County Commissioners and Drainage board approval. Motion was seconded by John Korniak and carried unanimously. 

	Attorney Sammons stated that there is a motion to approve the application, and the board must consider the findings in Article 9, Special Exception 9.14 (7)(a)(i) through (vi). 

Chris Healey then read these to the Board:

i. The proposed special exception is consistent with the purpose of the zoning district and the Jasper County Comprehensive Plan;

The board unanimously voted that the applicant met the requirements of (i). 

ii. The proposed special exception will not be injurious to the public health, safety, morals and general welfare of the community;

The board unanimously voted that the applicant met the requirements of (ii). 

iii. The proposed special exception is in harmony with all adjacent land uses;

 The board unanimously voted that the applicant met the requirements of (iii). 

iv. The proposed special exception will not alter the character of the district;

The board unanimously voted that the applicant met the requirements of (iv). 

v. The proposed special exception will not substantially impact property value in and adverse manner; and

The board unanimously voted that the applicant met the requirements of (v). 

vi. No appreciable environmental harm will result from the use allowed by the special exception, or, if such harms could result, such resulting harms are eliminated or reasonably mitigated by best practice measures taken by the applicant or others in relation to the use of the special exception. 

The board unanimously voted that the applicant met the requirements of (vi). 
________________________________________________________________________
Variance							Cause#BZA-2-15

Applicant: Max L Farms
Location: Sec.35-30-6 – Barkley Twp. – 170W. S. of Division Road E-side
Use: Variance to the front and side yard set-backs for a proposed new confinement building.
_______________________________________________________________________
Public hearing held pursuant to notice published January 15, 2015 in the Rensselaer Republican, a daily newspaper of general circulation printed and published in Jasper County, Indiana; also pursuant to notice to adjacent landowners given by certified mail, return receipts requested. All as shown by the affidavit of Vicki Shore, Clerk of the Rensselaer Republican, and return receipts submitted by the applicant.

	Attorney Sammons stated that the board has to make specific findings for a Variance Article 9, Variance 9.19 (7)(b)(i) through (ii) and they are as follows:

i. The approval of the variance will not be injurious to the public health, safety, morals and general welfare of the community.

ii. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse manner.
iii. The strict application of the terms of the ordinance will result in practical difficulties in the use of the property.

Jon Hoek was present and presented a handout to the board members stating what they are proposing to do and that is as follows: 
1. This is an existing farm.
2. Evaluation of the available resources – land, access, traffic flow, proximity to existing buildings the proposed location is the most logical. As he mentioned earlier tonight their confinement for the operation has one point of access for people, pigs and for animal welfare reasons they will connect the proposed building to the existing one with a hallway to allow ease of movements.
3. Current setbacks were put in place to guide the location of new confined feeding operations. As Dr. Veenhuizen stated earlier that according to the new code book no matter where we would place the proposed building it would require a variance because we would not be able to abide by the new set-backs. 

Dr. Veenhuizen stated that they are asking for a front yard variance along county road
170W. and a variance from the north property line. The code requirement setback is 1320 sq.ft. and they will not meet that requirement. They are 1123 feet from the south property line and 388 feet from the north property line. The new code book requires that the access road be paved 40 feet which theirs is not, so they will need a variance for that as well. They have a very well established graveled drive. The code also has a screening and buffering part in the code book which they have addressed. They have contacted Mary Scheurich before they made application and because this is an existing operation it is impossible to adhere to the requirements. They have submitted in the application to work directly with Mary Scheurich to comply to the best of their ability and the county’s direction with those landscaping and buffering standards. 

Chris Healey asked if anyone present had any opposition to the application. 

Bernard Seegers was present and asked if he could shorten the building, then that is one
less variance he would need to ask for.

Dr. Veenhuizen replied that if they were to shorten the building they would still need a
 variance because there is not enough room for the building by the county’s set-backs. If they were to put the proposed building in the tillable acreage there still wouldn’t be enough room as well. 

	Scott Walstra asked how far will the proposed building be from the front yard property line?

	Dr. Veenhuizen replied that they are estimated 57 feet from the edge of the road to the proposed building and approximately 60-65ft. from the center of the road. 

	Scott Walstra asked Mary Scheurich what kind of buffering are they required to put up since they are so close to the road?

	Mary Scheurich replied that there are criteria in the code book for that landscaping.  The problem they have is since they are close to the road it is hard for them to meet these requirements. 

	John Korniak asked where the load in/load out for the animals is going to be located for the proposed building?

	Nick DeKryger replied that they will be loading the animals on the North and South side of the proposed building. 

	John Korniak asked if there was enough room for a semi to get in and out without blocking the road.

	Nick DeKryger replied affirmatively. 

	Dr. Veenhuizen replied that they have plenty of room where they will not be blocking the road.

	Chris Healey asked if they are proposing to put in a new driveway to access the north part of the building.

	Nick DeKryger replied that they are proposing to put in a new gravel driveway to the north of the property so that can be used for the north and west side of the proposed building. 

	Scott Walstra made the motion to grant approval for the variances that have been presented to the board members subject to the Rezone and Drainage being approved. Motion was seconded by John Korniak and carried with a vote of 4 members in favor and Jim Martin opposed.

Attorney Sammons stated that there is a motion to approve the application, and the board must consider the findings in Article 9, Variance 9.19 (7)(b)(i) through (ii). 

Chris Healey then read these to the Board:

i. The approval of the variance will not be injurious to the public health, safety, morals and general welfare of the community.

The board unanimously voted that the applicant met the requirements of (i).

ii. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse manner.

	The board unanimously voted that the applicant met the requirements of (ii).

iii. The strict application of the terms of the ordinance will result in practical difficulties in the use of the property.

The board unanimously voted that the applicant met the requirements of (iii).

________________________________________________________________________ 
		Upon motion duly made and seconded, meeting was adjourned.
						
A TRUE RECORD;
						
________________________
								Chris Healey, President
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