THE JASPER COUNTY DRAINAGE BOARD MET ON MONDAY, JULY 6, 2015 AT 1:00 P.M. IN THE COMMISSIONERS ROOM, JASPER COUNTY COURTHOUSE, RENSSELAER, INDIANA WITH THE FOLLOWING MEMBERS PRESENT:   RICHARD MAXWELL (CHAIRMAN), KENDELL CULP (MEMBER), AND JAMES WALSTRA (MEMBER).  ALSO PRESENT WERE VINCE URBANO (SURVEYOR), JOHN CASEY (ATTORNEY), JACK HABERLIN (ENGINEER), AND RHONDA ELDRIDGE (SECRETARY).

Chairman, Richard Maxwell called the meeting to order.

APPROVAL OF THE JUNE 1, 2015 MEETING MINUTES

	James Walstra made a motion to approve the minutes of the June 1, 2015 meeting.  Kendell Culp seconded the motion.  Motion carried.

JUNGELS LAKIN DITCH #1 – TILE INSTALLATION APPROVAL
	JOE KRULIK – LANDOWNER

	Andrew Lucas stated he is representing Joe Krulik in this matter.  Mr. Krulik has been experiencing some flooding issues on his property.  Lucas presented six pictures and wishes to start the process of alleviating the flooding problem on Krulik’s property.

	The property which is having the flooding issues is located at the intersection of County Road 170 North and County Road 450 West.  The flooding on this property stems from on the East side of the property three separate fields drain into a county ditch which runs along the county road down the middle to where there is a culvert which is under the county road.  There is a ditch which runs through the middle of the Krulik property.  The problem is there is no way to get the water to drain from the culvert under the county road and into the ditch.

	Krulik purchased this property approximately three years prior and has since spent an extensive amount of money and work into tiling it.  Lucas stated this past summer the entire southeast quadrant of the farm (totaling approximately forty acres) has flooded out.

	Lucas stated the request to the drainage board is to install a solid tile from the county culvert to the drain which runs through the middle of the Krulik property with a thirty inch outlet.  This would give the water a place to flow, allowing it to drain into the ditch that runs down the middle of the field on Krulik’s property versus simply opening up.

	Another issue has been in the very southeast  corner of the Krulik property a catch basin had been installed by Krulik.  In the past,  Krulik requested the county to place some rock in there, which did not happen and during this summer has  washed out.

	Kendell Culp inquired if the request is to outlet into the ditch.  Lucas responded the request is for the county to place a ditch to drain in from the county culvert to the ditch.  Richard Maxwell stated the county does not work within private property.  Maxwell stated the county does not own any ditches or tile.  They are all owned by the landowners.  Lucas stated they would be happy to grant the county an easement to place a ditch.  Maxwell responded the county does not pay for projects.  Lucas inquired if the culvert is a regulated culvert.  Maxwell responded the culvert is probably a private culvert placed by an individual and is not regulated.  Lucas inquired if they would need permission to do anything with the culvert.  Maxwell responded they would need permission to do anything with the culvert and further.  Culp stated the culvert is under a county road and this is the reason the county has jurisdiction over it.

	Lucas inquired if there is any recourse outside of himself paying for this project or any help the county can offer.  Culp stated Krulik could speak to the landowner to the east of the Krulik property and asking to work jointly to complete this project.

	Krulik inquired if he would be able to plug the flow of water at the culvert.  Maxwell responded plugging the flow of water at the culvert is against the law.  Lucas inquired if the culvert is regulated to the point it cannot be blocked.  Maxwell stated Indiana Drainage Code regulates the blocking of a culvert.

John Casey stated there is a drain regulated by the drainage board and then what is regulated by the highway department.  Therefore, the culvert is not a regulated drain by the drainage board.

The Surveyor stated a petition could be filed to have a regulated drain constructed which would assess all landowner’s within the watershed thereby sharing the cost.

Culp stated if the neighbors could agree on sharing the cost independently of constructing a drain, it would be a quicker process.

INTERSTATE 65 WATER MAIN PROJECT
	JERRY LOCKRIDGE – CITY OF RENSSELAER

	Jerry Lockridge, City of Rensselaer, stated he is requesting permission to cross a couple county regulated drainage easements in order to install a water main on the north side of State Highway 114 to Interstate 65. 

This project will include crossing the Yeoman Ditch #3233 and King Lawler Wuerthner Tile. The plans are to directional bore the Yeoman Ditch #3233 and a casing will be place underneath the King Lawler Wuerthner Tile approximately five feet.

Kendell Culp made a motion to approve the request to cross the Yeoman Ditch #3233 and King Lawler Wuerthner Tile drainage easements in order to install a water main on the north side of State Highway 114 to Interstate 65 as per the presented plans.  James Walstra seconded the motion.  Motion approved.

TOWN OF REMINGTON – WATER TREATMENT PLANT
	RYAN SIDLER , P.E. - WESSLER ENGINEERING 

Ryan Sidler, PE., Wessler Engineering, stated  during the June 1, 2015 drainage board meeting he presented a preliminary drainage plan for the Town of Remington to design a new water treatment plant within the town  limits west of Maine Street and south of Harrison Street in an existing farm field.  

During the June 1, 2015 drainage board meeting Maxwell stated final approval could not be granted until the depth of the under drain is known.  Sidler stated typically an under drain is placed at eighteen inches below the surface, but can vary.  Maxwell also stated he saw no reason this plan could not proceed, but for final approval a minimum of eighteen to twenty-four inches of topsoil should be placed over the under drain.

Sidler stated the proposed plan is very similar to the plan proposed during the June 1, 2015 drainage board meeting.  The ten year pre-developed condition produces a run off rate of six cubic feet per second and the plan is for this site to provide additional storage to reduce back required runoff rate down to three cubic feet per second.  There are drainage and flooding issues in this area.  The plan is to provide additional storage to reduce the discharge rate even further above what is required from the drainage specifications.

	Since the June 1, 2015 drainage board meeting, the town of Remington has located and uncovered the existing twelve inch storm sewer on Blaine Street and they will be able to connect the proposed pipe to the existing storm sewer.  The new plans reflect this proposed connection.

	The proposed plan is to construct a ditch on the south and west portions of the property which would hold back any runoff.  The proposed plan also includes three drain basins within that ditch .  With the ditch installation and installation of the dome grates the limiting factor will be the pipe that connects to the storm sewer as far as the discharge rate and will limit that rate to one cubic foot per second and the remaining twelve will match the existing drainage.

	Vince Urbano inquired the depth of the cover over the pipe in the swales.  Sidler responded the depth of the cover over the pipe in the swales will vary due to the pipe being sloped and the ditch being flat.  The depth will vary from approximately three feet to eighteen inches at the upper end of the ditch.  It will all be perforated pipe so when a storm event ends and any water which might still remain in the ditch will eventually dry out.

	Kendell Culp made a motion to approve the drainage plan for the Remington Water Treatment Plan as presented.  James Walstra seconded the motion.  Motion approved.

PRICE TILE #132 – ATTORNEY BID REVIEW RESULTS
	JOHN CASEY – DRAINAGE BOARD ATTORNEY

Drainage Board Attorney, John Casey stated during the June 1, 2015 drainage board meeting the Surveyor presented the drainage board with three bids for engineering services in regards to the reconstruction of the Price Tile #132 as follows;  Christopher Burke Engineering should not exceed $69,755; Butler, Fairman & Seufert Engineering $45,000 to $77,000; and Banning Engineering $35,450.  The drainage board requested the drainage board attorney review bids for engineering services regarding the reconstruction of the Price Tile #132 for equal consistencies and report back during the July drainage board meeting.

		John Casey stated he has spoke with the Surveyor regarding the scope of work to be reviewed with each bid, as well as reviewed each bid, and it appears all bids are within conformity with the scope of work to be performed.  

	Kendell Culp inquired if it appeared the landowner’s within the Price Tile #132 watershed would be in favor of this reconstruction.  The Surveyor responded the landowners carried the petition for the reconstruction of the Price Tile #132, so it would appear they were in favor of the reconstruction.

	Kendell Culp stated he would have to abstain from any and all proceedings due to a conflict of interest regarding the Price Tile #132.

	Jim Walstra made a motion to refer the petition for reconstruction of the Price Tile #132 to the Surveyor for his report and to accept the bid for engineering services from Banning Engineering in the amount of $35,450.  Richard Maxwell seconded the motion.  Motion carried.

GOWLAND TILE #179 AND LOUIS B. NAGEL TILE – PUBLIC HEARING DATE	VINCE URBANO – SURVEYOR

	The Surveyor stated during the June 1, 2015 drainage board meeting Kendell Culp made a motion to approve the request to vacate a portion of the Gowland #179 county regulated drain on Mike Miller’s property and also to vacate the Louis B. Nagel Tile.  

	The Surveyor inquired with the drainage board a date which the y would prefer to hold a Public Hearing to vacate the Gowland Tile #179 and also to vacate the Louis B. Nagel Tile.  The drainage board members concurred to hold the Public Hearing to vacate the Gowland Tile #179 at 1:00 p.m. and the Public Hearing to vacate the Louis B. Nagel Tile at 1:30 p.m. on September 8, 2015.

FRED TYLER DITCH – PRIVATE RECONSTRUCTION 
	WUETHRICH/JOHNS BROTHERS EXCAVATING
	VINCE URBANO – SURVEYOR

	Vince Urbano stated Johns Brothers Excavating had contacted the Surveyor’s office requesting assistance in cleaning a portion of the Fred Tyler county regulated drain located in Marion and Hanging Grove townships.

	The Surveyor stated the entire drain is in need of being reconstructed. The request is to clean the drain from McCoysburg Road to County Road 150 West.

	Urbano stated the landowner was informed previously that a petition needs to be filed for a reconstruction and establishment of a maintenance fund for the entire drain, not just a portion.

	Kendell Culp stated he is in agreement with the Surveyor in that the entire drain needs to be reconstructed, not just a portion.

	Kendell Culp made a motion to deny giving any assistance in regards to the cleaning of a portion of the Fred Tyler Ditch due to the entire drain being in need of reconstruction.  James Walstra seconded the motion.  Motion approved.

PRIVATE DRAIN YET TO BE NAMES – PETITION
	VINCE URBANO – SURVEYOR

            The Surveyor stated that on the 26th day of June, 2015 landowner, Nevoy Culp, filed a petition to establish a maintenance fund on a private drain yet to be named located in Section 15, Township 28, Range 6 in Milroy Township.

             Kendell Culp made a motion to refer the petition back to the Surveyor for his report for the establishment of a maintenance fund on the private drain yet to be named by Nevoy Culp.  James Walstra seconded the motion.  Motion carried.         

CONTRACTS 
	VINCE URBANO – SURVEYOR

	The Surveyor stated due to a recent email received from the Auditor’s office in regards to the signing of contracts, he had forwarded a copy of a contract to the County Attorney, Eric Beaver, for his review and explanation of who could and could not be signing a contract.

	Urbano stated the contracts he is in reference to is one which is presented to a contractor for the purpose of work on drains within the county. 

	Urbano stated from reviewing past records, it has been the County Surveyor who has been signing the contracts between the Surveyor’s office and any particular contractor working on drains within the county.

	Kendell Culp stated the issue came up through an office in the courthouse which had taken a contract over for review that had been signed by  previous administration.  It was then  discovered that an elected official who signed a contract could be held personally liable if it defaulted.  Richard Maxwell stated it had been his understanding the drainage board was the only personal that could sign a contract.

	Drainage Board Attorney, John Casey, stated he had received a telephone call from the County Attorney, Eric Beaver  Beaver stated  he had reviewed a contract which was prepared for the Surveyor’s signature.

	Casey stated after looking through the Indiana State Statute, it is clear the drainage board is to let the contracts for the repairs, maintenance, construction, and reconstruction of regulated drains.  The issue is whether or not it can be delegated by the drainage board, and the answer is no
	Casey stated the Surveyor’s office does additional duties other than drainage such as surveying, setting corners, etc…and in this case, it would be the county executive which would sign any contracts.

	Culp stated his concern is the Surveyor is signing contracts without a legal review and if the drainage board wanted to delegate the signing, they could do so up to a certain dollar amount without approval.  Culp stated he is fine with the Surveyor signing a contract up to a certain dollar amount, but believes that document should be reviewed by the drainage board attorney prior.

	Richard Maxwell stated he does not agree with the drainage board members not knowing what projects are going on.  Kendell Culp recommended when the work schedule is prepared within office a copy could be forwarded it to the drainage board members.

	The Drainage Board Secretary inquired if the standard contract which is used for all reconstruction and maintenance projects should be forwarded to the Drainage Board Attorney for his review and approval.  Maxwell responded the standard contract which are used for all reconstruction and maintenance projects should be forwarded to the Drainage Board Attorney for his review and approval.

	Kendell Culp recommended a limit in the amount of $5,000 or less for which the Surveyor could sign an attorney approved contract.  If a contract exceeds $5,000 it would then need to be signed by the drainage board.

	Kendell Culp made a motion to allow the Surveyor to sign any attorney approved contract in the amount of $5,000 or less.  James Walstra seconded the motion.  Motion approved.

	John Casey stated if the Surveyor signs a contract for work on a drain the county will be liable and the contractor will get paid by the county.  Casey stated there is a grey area.  For example,  if the drainage board says they did not approve this and they believe the Surveyor acted outside the scope of his authority and they will be making the Surveyor pay it.  The protection in this is aimed at the Surveyor. The Surveyor stated he from here on out will not be comfortable signing any contracts and will refrain from doing so.

** Richard Maxwell opened the floor up for any additional discussions beyond the Agenda**

FARM POND CONSTRUCTION – RECOMMENDATION
	GREGG KANNE – RICK BRUNTON – JOHN LONERGAN – LANDOWNERS

	Landowner, Gregg Kanne stated there have been some issues with the construction of farm ponds with a berm being build surrounding them.  Kanne inquired if there are any statutes regulating the construction of farm ponds.  

	Kanne stated these farm ponds being constructed with a berm built surrounding them which in turn makes them a reservoir, therefore, making the water seep over to surrounding properties.  Also due to the difference in water level, it turns into a water tower by shooting out of the catch basins.  

	Kanne suggested the board make a requirement for building a farm pond to not construct a berm around them and keep them level with the surrounding ground.

	John Lonergan , Landowner, stated near the intersection of County Road 100 North and County Road 900 West there is a large sewer and the Amos Davisson #134 county tile which during a normal rain the pressure is very great pushing the water over the top causing flooding of the county roads at the intersection and flooding the adjoining fields. The Amos Davisson #134 is overloaded.  The pond constructed with the berm at this intersection acts as a two sided dam.

	Richard Maxwell advised Jack Haberlin, County Engineer, and the drainage board members to research any statutes regulated the construction of farm ponds and discuss at the upcoming August 3, 2015 drainage board meeting.

JOSEPH NAGEL #155 COUNTY REGULATED DRAIN – CULVERT PLACEMENT
	KENDELL CULP – DRAINAGE BOARD MEMBER

	Kendell Culp stated he had a concerned landowner contact him in regards to a private culvert which had been placed in the Joseph Nagel #155 county regulated drain during a recent reconstruction.  The landowner stated the private culvert which was placed in the drain is undersized.  

	The Surveyor stated he will investigate during an upcoming rain if indeed the private culvert which is undersized is holding back water and contributing to the flooding of the county road and adjoining properties.

	Culp also mentioned a recently installed surface drain on the Joseph Nagel #155 county regulated drain has blown out during the recent rains. 

ADJOURN

	Kendell Culp made a motion to adjourn the meeting.  James Walstra seconded the motion.  Motion approved.

