A meeting of the Jasper County Board of Zoning Appeals was held Monday, March 16, 2015 at 7:00pm. in the Commissioners’ Room of the Jasper County Courthouse, Rensselaer, Indiana. Members present: Chris Healey, Jim Martin, John Korniak, Scott Walstra and Daniel Reed. Also present: Todd Sammons, Randle and Sammons, Administrative Attorney;  Mary Scheurich, Director and Kelli Standish, Secretary. Absent was: None.

	Meeting was called to order by Chris Healey. The Pledge of Allegiance was recited. Mrs. Healey called for the first order of business.

Daniel Reed made the motion to approve the January 2015 minutes. Motion was seconded by Jim Martin and carried unanimously.
________________________________________________________________________
Variance Renewal						Cause#BZA-5-15

Applicant: Rhonda Chavez Wilson & Joseph Marilyn Ranke
Location : Sec.1-32-7 – Keener Twp. - 700W. N. of 1600N. W-side
Use:  Variance Renewal for her parents to live on their property so they can be near her for health care reasons. 
_______________________________________________________________________
Public hearing held pursuant to notice published March 3, 2015 in the Rensselaer Republican, a daily newspaper of general circulation printed and published in Jasper County, Indiana; also pursuant to notice to adjacent landowners given by certified mail, return receipts requested. All as shown by the affidavit of Vicki Shore, Clerk of the Rensselaer Republican, and return receipts submitted by the applicant.

	 Joseph Ranke was present and stated that his wife has a bad back and needs someone close by to help take care of her if he is gone or needs help with her. His daughter is Rhonda Wilson who owns the property where they have the variance for the manufactured home on

	Daniel Reed asked if there have been any complaints in regards to the application.

	Mary Scheurich replied in the negative. We did receive 2 letters and 1 phone call from a lady in regards to the application. The letters were from Donald Walker and Miss Arlo Reuhl stating that they are opposed to another manufactured home being brought in. The lady that called in had the same concern as the above mentioned. Mary Scheurich stated that, that is not what they are asking to do. They are asking to renew the variance approval that they obtained in 2008. Once Mary Scheurich explained what the applicants are proposing to do, the Lady she was in favor of the renewal. 

	Chris Healey asked if anyone present had any opposition to the application. There was none.

	John Korniak made the motion to grant approval for the renewal of the variance for another two years. They will have to come back before the board in two years if the variance is still needed. Motion was seconded by Daniel Reed and carried unanimously. 

	Attorney Sammons stated that since this is a renewal of an exception from 2008 they do not need to go through the fact of findings for this application. 
______________________________________________________________________________
Special Exception							 Cause#BZA-3-15 

Applicant:  Bos Dairy LLC/ T & M Limited Partnership (Bos Dairy #4)
Location:  Sec.29-31-7 – Union Twp. - 700N. W. of 1000W. S-side
Use: 700 Additional head of cattle to the existing Confined Feeding operation, and a Robotics barn, additional waste water pond and a new storm water pond.
_____________________________________________________________________________
Public hearing held pursuant to notice published February 25, 2015 in the Rensselaer Republican, a daily newspaper of general circulation printed and published in Jasper County, Indiana; also pursuant to notice to adjacent landowners given by certified mail, return receipts requested. All as shown by the affidavit of Vicki Shore, Clerk of the Rensselaer Republican, and return receipts submitted by the applicant.

	Attorney Shelmon representing the applicants stated that he has provided to the board members the Facts of Findings for the proposed application. They obtained approval for the original dairy farm approximately 11 ½ years ago. They are proposing to modify the existing development plan by adding a Robotic milking cow barn. The proposed cow barn will be 340ft. x 308ft. The cows can decide when they want to be milked. The cows will go in through electric eyes and the milkers will size the cows and will milk the cows without any humans putting the milkers on the cows. There will be approximately 700 to 750 cows housed in the proposed barn. They are proposing to install an additional waste water pond that will be 650ft. x 201ft. and will hold 6 million gallons of waste storage. This will give enough capacity from the other waste water facility that they are currently using to hold the additional manure after it is ran through the digester. They are also proposing to add a new storm water pond that will be 250ft. x 360ft. The 3 items they are proposing to construct are being utilized within the existing farm so they will not be using anymore farm ground. The IDEM application has been submitted to them, but that could take some time to hear back from them. They also will need to obtain Drainage Board approval. 

	Attorney Shelmon presented the following proposed finding of facts;

i. The proposed special exception is consistent with the purpose of the zoning district and the Jasper County Comprehensive Plan: 

RESPONSE: The modification of the original approved development plan and special exception is merely to add a robotic cow facility, lagoon and holding pond, all of which is located within the footprint of the original development plan. Such is in an area that is approved for agricultural use and in specific a confined feeding operation and consistent with the purpose of the existing zoning for the real estate and the comprehensive plan enacted by Jasper County.     

ii. The proposed special exception will not be injurious to the public health, safety, morals and general welfare of the community.

RESPONSE: The additions to the existing dairy facilities will not be injurious to the public health in that such is located in an area zoned for agricultural use and the proper safety mechanisms for the storage and handling of the additional manure has been provided in the proposed modification with the construction of the additional manure lagoon and a holding pond to capture the runoff from the proposed robotic cow facility.  

iii. The proposed special exception is in harmony with all adjacent land uses;

RESPONSE: The entire area is utilized for agricultural purposes and the modification of the existing dairy operation is identical with what the real estate and surround real estate is currently being utilized. 
	

iv. The proposed special exception will not alter the character of the district;

RESPONSE: The character of the real estate and the surrounding real estate will not be altered if the modification of the development plan is approved, as the addition of a robotic cow facility is identical to what the real estate is currently being utilized. 

v. The proposed special exception will not substantially impact property value in an adverse manner; and
  
RESPONSE: The proposed modification will not affect the value of the existing real estate nor the surrounding real estate in an adverse manner, and in fact shall potentially improve the same. 

vi. No appreciable environmental harm will result from the use allowed by the special exception, or, if such harms could result, such resulting harms are eliminated or reasonably mitigated by best practice measures taken by the applicant or others to the use of this special exception.

RESPONSE: There shall be no environmental harm to the real estate of the surrounding real estate, as the project must be approved by IDEM and the proposed modifications, including provisions for waste water holding in a new manure lagoon and a holding pond for any runoff from the newly proposed robotic dairy which address any potential environmental issues. 

	Chris Healey asked if anyone present had any opposition to the application. There was none.

	Daniel Reed asked if there will be a new milking parlor or will they go to the existing one?

	Tony Bos was present and stated that the cows will be milked in the new robotic barn, so they will not be leaving the barn. They are proposing to have 12 robots in the barn. There will be 6 separate pens; each pen will have 100 to 150 cows and 2 robots in them. Those 12 robots will line up and the milk will then go to the current milk tanks. The only reason why someone should be in the pen would be if a cow didn’t want to get milked. 

	John Korniak asked if there was a flush clean system that they use to clean the pens.

	Tony Bos replied that they use a scraper that is on 2 tables that go back and forth. This scrapes it to the end of the barn where it will be collected and then pumped into the current coral that he has and then underground into the digester. 

	Jim Martin asked if the current digester will be able to handle the proposed cows that will be coming in?

	Tony Bos replied affirmatively. With them using the water beds as bedding they will not be adding anymore solids. 

	John Korniak asked how long have the water beds (which is a type of bedding) been around?

	Tony Bos replied that they have been around for approximately 14 years.  

The board agreed to adopt the findings of fact as present by the applicant.

	Daniel Reed made the motion to grant approval for the special exception along with the facts of finding that Attorney Shelmon stated in his presentation in Article 9, Special Exception 9.14 (7)(a)(i) through (vi) and subject to Drainage Board approval and IDEM approval. Motion was seconded by John Korniak and carried unanimously. 

Chris Healey then read these to the Board:

i. The proposed special exception is consistent with the purpose of the zoning district and the Jasper County Comprehensive Plan;

The board unanimously voted that the applicant met the requirements of (i). 

ii. The proposed special exception will not be injurious to the public health, safety, morals and general welfare of the community;

The board unanimously voted that the applicant met the requirements of (ii). 

iii. The proposed special exception is in harmony with all adjacent land uses;

 The board unanimously voted that the applicant met the requirements of (iii). 

iv. The proposed special exception will not alter the character of the district;

The board unanimously voted that the applicant met the requirements of (iv). 

v. The proposed special exception will not substantially impact property value in and adverse manner; and

The board unanimously voted that the applicant met the requirements of (v). 

vi. No appreciable environmental harm will result from the use allowed by the special exception, or, if such harms could result, such resulting harms are eliminated or reasonably mitigated by best practice measures taken by the applicant or others in relation to the use of the special exception. 

The board unanimously voted that the applicant met the requirements of (vi). 
______________________________________________________________________________
Variance								Cause#BZA-4-15

Applicant: Bos Dairy LLC/ T & M Limited Partnership
Location: Sec.29-31-7 – Union Twp. - 700N. W. of 1000W. S-side
Use: Asking for variances for the proposed new building, waste water pond, new storm water pond and the landscape screening, since they will not meet the required set-backs. 
______________________________________________________________________________
Public hearing held pursuant to notice published February 25, 2015 in the Rensselaer Republican, a daily newspaper of general circulation printed and published in Jasper County, Indiana; also pursuant to notice to adjacent landowners given by certified mail, return receipts requested. All as shown by the affidavit of Vicki Shore, Clerk of the Rensselaer Republican, and return receipts submitted by the applicant.

	Attorney Shelmon representing the applicant stated that they obtained approval for the original dairy farm approximately 11 ½ years ago. They are asking for a variance for a new robotic barn, waste water pond and new storm water pond. The existing Dairy Farm has been in compliance with the previous Code, but with the new code in affect they will not meet the required set-backs for the proposed items. If they were to construct these proposed items with the current set-backs they would be close to the ditch and they would not be close to the existing buildings and digester system. With the proposed variance this will keep everything together. He then stated that he has provided to the board members the Facts of Findings for the proposed application and they are as follow:

Attorney Shelmon presented the following proposed finding of facts;

	The approval of the variance will not be injurious to the public health, safety, morals and general welfare of the community. (Consider whether the variance will hurt or potentially cause harm to the County).

RESPONSE: The existing dairy is located down County Road 700N. that dead-ends into I-65 and thus no general public traffic is ever on the access road. The request for a variance as to the setback distance will have no impact on the public at all, as the newly proposed robotic cow building, additional manure lagoon and holding pond is within the existing dairy’s original footprint. 

(i) The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse manner. (Consider whether neighboring property will suffer any major negative impacts).

RESPONSE: The only affected real estate is located directly to the north and is and has been exclusively used for farming. Since the diary has existed for several years and the addition of the proposed facilities will not have any impact on the value of any surround real estate, let alone negatively affect it in a substantially adverse manner. 

(ii) The strict application of the terms of the ordinance will result in practical difficulties in the use of the property. (Consider what difficulties the owner would have developing the property according to the zoning ordinance standards).

RESPONSE: The original dairy was approved and built before the new setback requirements were implemented, and it is impossible to require the existing facilities to be relocated to comply with the now existing setback requirements, and the proposed robotic cow building, lagoon and holding pond are all located within the footprint of the original dairy site. 

	Chris Healey asked if anyone present had any opposition to the application. There was none.

The board agreed to adopt the findings of fact as present by the applicant.

	Scott Walstra made the motion to grant approval for the variances along with the facts of finding that Attorney Shelmon presented to the board members and subject to Drainage Board approval and IDEM approval. Motion was seconded by John Korniak and carried unanimously. 

Attorney Sammons stated that there is a motion to approve the application, and the board must consider the findings in Article 9, Variance 9.19 (7)(b)(i) through (ii). 

Chris Healey then read these to the Board:

i. The approval of the variance will not be injurious to the public health, safety, morals and general welfare of the community.

The board unanimously voted that the applicant met the requirements of (i).

ii. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse manner.

	The board unanimously voted that the applicant met the requirements of (ii).

iii. The strict application of the terms of the ordinance will result in practical difficulties in the use of the property.

The board unanimously voted that the applicant met the requirements of (iii).

Jim Martin asked if the variance for the landscaping screening is included in the approval
of the motion since Attorney Shelmon did not mention anything about it?

Daniel Reed asked if they will have to take some of the screening out?

Attorney Shelmon replied that there is no screening. At the time when they constructed
the original dairy farm they did not put any screening in because the road came to a dead end before the property started.    

	Scott Walstra replied that his motion did include the variance for the lack of landscaping screening.
______________________________________________________________________________
Appeal									Cause#BZA-6-15

Applicant: Thomas L. Mathis
Location: Sec.35-30-6 – Barkley Twp.
Use:  Appeal to the Board of Zoning Appeals decision on the Max L. Farms (BZA-1-15 & BZA-2-15) applications.
______________________________________________________________________________ 
Public hearing held pursuant to notice published , 2015 in the Rensselaer Republican, a daily newspaper of general circulation printed and published in Jasper County, Indiana; also pursuant to notice to adjacent landowners given by certified mail, return receipts requested. All as shown by the affidavit of , Clerk of the Rensselaer Republican, and return receipts submitted by the applicant.

	Thomas Mathis was present and stated that he would not be able to present his appeal application because he was not notified from the Zoning Administrator regarding the cause number and the meeting date, therefore; there was not a notice of public hearing in the Rensselaer Republican Newspaper.

	Attorney Todd Sammons stated to the board members and Mr. Mathis that the Zoning Administrator Mary Scheurich supplied him with a copy of the appeal application made by Mr. Mathis. In reviewing the application he had a question for Mr. Mathis. Mr. Mathis are you appealing the decision of this board in respect to Max L. Farm’s variance and special exception application?

	Mr. Mathis replied that he doesn’t feel he can appeal that. That would have to be appealed through the court. The interpretation of the administrator as far as how the code reads is what I would be appealing.

	Attorney Sammons asked if Cause# BZA-1-15 & BZA-2-15 were the cause numbers for Max L. Farm’s application?

	Mary Scheurich replied affirmatively to the cause numbers. 

	Attorney Sammons stated that, that is the way he read the appeal application was those decisions were made from the Board of Zoning Appeals in response to the applications. This board does not have jurisdiction to hear an appeal of its own decision as Mr. Mathis indicated tonight that they need to be appealed to the courts. This is a mute point if this is an appeal to those decisions this board could not hear it if you had complied with the notice requirements.

	Thomas Mathis asked if he could get an explanation of what an administrative appeal is.

	Attorney Sammons replied that what can be appealed to this board is decisions made by the zoning administrator which is Mary Scheurich’s office. For example: if she was to deny a building permit. 

	Thomas Mathis replied ok.
_____________________________________________________________________________
Special Exception							Cause#BZA-7-15

Applicant: Patience Taruwinga (Helen Richards)
Location: Sec.28-27-6 – Carpenter Twp. - Hwy 24 E. of I-65 S-side
Use: Commercial Garage and Commercial equipment sales and service
_____________________________________________________________________________
Public hearing held pursuant to notice published March 6, 2015 in the Rensselaer Republican, a daily newspaper of general circulation printed and published in Jasper County, Indiana; also pursuant to notice to adjacent landowners given by certified mail, return receipts requested. All as shown by the affidavit of Vicki Shore, Clerk of the Rensselaer Republican, and return receipts submitted by the applicant.

	Patience Taruwinga was present and stated that he is looking at purchasing the property which is currently vacant. There use to be a Pomp’s Tire business located there several years ago. He is asking for a Special Exception approval to re-open a Commercial Garage and Equipment sales and service business. He is not proposing to make any changes to the property. There are other commercial businesses located in the area. He then stated the facts of findings for the application.

1. The proposed special exception is consistent with the purpose of the zoning district and the Jasper County Comprehensive Plan;

RESPONSE: I believe that the proposed special exception is consistent with the
purpose of zoning district and the Jasper County Comprehensive plan. As an example the following ideals in the comprehensive plan will be met: Increasing the number and quality of jobs available in the County and achieving orderly and managed growth throughout the County.

2. The proposed special exception will not be injurious to the public health, safety, morals and general welfare of the community;
	
	RESPONSE: The proposed special exception will not be injurious to the public health, safety, morals and general welfare of community because is in line with other business activities in the area and no proposed changes are being made to the current property.

3. The proposed special exception is in harmony with all adjacent land uses;

RESPONSE: The proposed special exception is in harmony with adjacent land 
uses. The other businesses adjacent to this property are engaged in similar activities such as-commercial garage, commercial sales service and warehousing for commercial parts. 

4. The proposed special exception will not alter the character of the district;

RESPONSE: The proposed special exception will not alter the character of the 
district because there are no proposed changes to the property and the activities being proposed are in harmony with other business activities in this area.

5. The proposed special exception will not substantially impact property value in and adverse manner; and

RESPONSE: The proposed special exception will not impact property values in
an adverse manner, in fact the property has been unoccupied for the past 2 years therefore this proposed exception if anything will impact property values in a positive manner.

6. No appreciable environmental harm will result from the use allowed by the special exception, or, if such harms could result, such resulting harms are eliminated or reasonably mitigated by best practice measures taken by the applicant or others in relation to the use of the special exception. 

RESPONSE: The proposed special exception will not result in, in any appreciable
Environmental harm, any disposal of waste will be in accordance with local, state and federal regulations. 

	Daniel Reed asked what type of business are you proposing to do.

	Patience Taruwinga replied that he is proposing to sell semi trucks and trailers. 

	Chris Healey asked if anyone present had any opposition to the application. There was none.

The board agreed to adopt the findings of fact as present by the applicant.

	Daniel Reed made the motion to grant approval for the Special Exception along with the facts of finding the applicant has stated and presented to the board members. Motion was seconded by Scott Walstra and carried unanimously.

	Attorney Sammons stated that the board has to make specific findings for a Special Exception, Article 9, Special Exception 9.14 (7)(a)(i) through (vi) and they are as follows:

	Chris Healey then read these to the Board:

vii. The proposed special exception is consistent with the purpose of the zoning district and the Jasper County Comprehensive Plan;

The board unanimously voted that the applicant met the requirements of (i). 

viii. The proposed special exception will not be injurious to the public health, safety, morals and general welfare of the community;

The board unanimously voted that the applicant met the requirements of (ii). 

ix. The proposed special exception is in harmony with all adjacent land uses;

 The board unanimously voted that the applicant met the requirements of (iii). 

x. The proposed special exception will not alter the character of the district;

The board unanimously voted that the applicant met the requirements of (iv). 

xi. The proposed special exception will not substantially impact property value in and adverse manner; and

The board unanimously voted that the applicant met the requirements of (v). 

xii. No appreciable environmental harm will result from the use allowed by the special exception, or, if such harms could result, such resulting harms are eliminated or reasonably mitigated by best practice measures taken by the applicant or others in relation to the use of the special exception. 

The board unanimously voted that the applicant met the requirements of (vi). 
______________________________________________________________________________
 
		Upon motion duly made and seconded, meeting was adjourned.
						
A TRUE RECORD;
						
________________________
								Chris Healey, President
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