A Special meeting of the Jasper County Board of Zoning Appeals was held Monday, August 10, 2015 at 7:00pm. in the Commissioners’ Room of the Jasper County Courthouse, Rensselaer, Indiana. Members present: Chris Healey, John Korniak, Jim Martin, Scott Walstra and Daniel Reed. Also present: Lori James, Randle and Sammons, Acting Administrative Attorney; Mary Scheurich, Director and Kelli Standish, Secretary. Absent was: Todd Sammons.

	Meeting was called to order by Chris Healey. The Pledge of Allegiance was recited. Mrs. Healey called for the first order of business.
_____________________________________________________________________________
Special Exception						 	Cause#BZA-9-15
Variance								Cause#BZA-10-15

Applicant: Rose Acre Farms (Shreejee Corporation)
Location : Sec.1-27-7 – Carpenter Twp. – Hwy 231 & I-65
Use:  Distribution center & Front yard set-back	
_____________________________________________________________________________
Public hearing held pursuant to notice published July 29, 2015 in the Rensselaer Republican, a daily newspaper of general circulation printed and published in Jasper County, Indiana; also pursuant to notice to adjacent landowners given by certified mail, return receipts requested. All as shown by the affidavit of Vicki Shore, Clerk of the Rensselaer Republican, and return receipts submitted by the applicant.
	
Attorney Don Shelmon representing the applicant, presented the affidavit to the board members showing that the notice has run in the Rensselaer Republican. He presented to the board members two options for the layout of the proposed buildings. One option is for a front yard variance and the other option would not require a variance. The property is zoned Highway Commercial. They are asking for Special Exception approval for this proposed site because of a national outbreak of avian influenza. Rose Acre Farms will be restricting as much traffic as possible from coming on our farms. This location will be used to build transfer stations for their finished egg products, dry goods, and all common deliveries of supplies that the farms use. This facility will act as a distribution center for all the Rose Acre Farms facilities in northern Indiana. The dirty trucks will enter the south entrance and go out that same entrance and the clean trucks will enter through the truck stop entrance which is to the north of the proposed property and exit to the North as well. 

Chris Healey asked Attorney Shelmon to state the proposed Findings of Facts for the proposed Special Exception application.

	Attorney Shelmon read and presented the proposed Finding of Facts to the board members.  

i. The proposed special exception is consistent with the purpose of the zoning district and the Jasper County Comprehensive Plan: 

RESPONSE: This transfer station and truck wash will bring employment and business to the area.

ii. The proposed special exception will not be injurious to the public health, safety, morals and general welfare of the community.

RESPONSE: The purpose of this facility is to prevent the spread of disease in any type of foul in the area. The Avian Influenza that we are concerned with is not harmful to humans.

iii. The proposed special exception is in harmony with all adjacent land uses;

RESPONSE: This facility will provide more truck traffic for the existing truck stop.
	
iv. The proposed special exception will not alter the character of the district;

RESPONSE: Truck traffic on and off the interstate already exists.

v. The proposed special exception will not substantially impact property value in an adverse manner; and
  
RESPONSE: The property will be cleared and cleaned up, improving the property. He stated before the meeting that the huge pile of cobs that were from the 2014 harvest from DeKalb and Remington Seeds business. He does not know how long they have a contract for to keep those cobs there, but he does know that it is through this growing season. Rose Acres will not be able to do anything with that pile because it is in an existing agreement. 

vi. No appreciable environmental harm will result from the use allowed by the special exception, or, if such harms could result, such resulting harms are eliminated or reasonably mitigated by best practice measures taken by the applicant or others to the use of this special exception.

RESPONSE: All waste water will be dealt with as per IDEM regulations, and application monitored by IDEM. 

Attorney Shelmon stated that there is a purchase agreement between Shreejee Corporation which is Mr. Patel and Rose Acre Farms. The agreement is contingent upon several things, one is Rose Acre Farms obtaining the proper zoning and variance matter. They have obtained Drainage board approval for the proposed facility. They have obtained all the permits for the transfer facility and the transfer for the inedible eggs. They have not obtained all the permits for the truck wash. Since the truck wash is a washing facility they have to have a place to use the dirty water. What they are proposing to do is have an underground pipe from that facility trenched out to the field to the north of the proposed application. There is an existing irrigation pivot, which the land is owned by Marcus Rusk who is one of the principles for Rose Acres Farms. They are proposing to have a pond out in the field to then pump the dirty water into the irrigation system which then will be pumped onto the field.  

Kevin Kelly was present and stated that he is the President of the Jasper County Economic Development Organization and he feels that this might not be the perfect project, but sometimes you have to seize the moment of opportunity to let it present itself. This helps the economy and it helps clean that area up. It is superior as to what is there now. This will help create jobs and it’s going to create economic impact. He feels this is a good project for the area and is in favor of the proposed application.   

The board agreed to adopt the findings of fact as present by the applicant.

	Scott Walstra made the motion to grant approval for the special exception along with the facts of finding that Attorney Shelmon stated in his presentation in Article 9, Special Exception 9.14 (7)(a)(i) through (vi) with them doing dust control and there being a tree barrier on the north side of the property. Motion was seconded by John Korniak. 

Chris Healey then read these to the Board:

i. The proposed special exception is consistent with the purpose of the zoning district and the Jasper County Comprehensive Plan;

The board unanimously voted that the applicant met the requirements of (i). 

ii. The proposed special exception will not be injurious to the public health, safety, morals and general welfare of the community;

The board unanimously voted that the applicant met the requirements of (ii). 

iii. The proposed special exception is in harmony with all adjacent land uses;

 The board unanimously voted that the applicant met the requirements of (iii). 

iv. The proposed special exception will not alter the character of the district;

The board unanimously voted that the applicant met the requirements of (iv). 

v. The proposed special exception will not substantially impact property value in and adverse manner; and

The board unanimously voted that the applicant met the requirements of (v). 

vi. No appreciable environmental harm will result from the use allowed by the special exception, or, if such harms could result, such resulting harms are eliminated or reasonably mitigated by best practice measures taken by the applicant or others in relation to the use of the special exception. 

The board approved this with a vote of 4 members in favor and Jim Martin opposed that the applicant met the requirements of (vi). 

Motion carried unanimously.

Attorney Shelmon also stated that they have also filed for a variance for the front yard set-back. The requirement is 80ft. and they are asking to have a 15ft. set-back. By them only building the building 15ft. from the property line they feel this will keep the trucks from driving the dirty trucks through to the north part of the property and out the clean drive by the truck stop.

Daniel Reed asked if you have the clean trucks using the same entrance as trucks/car’s are going to be using for the truck stop, how is that going to keep the clean trucks clean?

Attorney Shelmon replied that he thought that this was a county road that went to the Truck stop. The trucks off the road will not travel too much onto this road/driveway. The only difference is who is bringing the products in will have poultry agricultural products with them. The risk for them is to go onto someone else’s property and drive out. He can’t tell you that the disease can be picked up from road traffic and brought in, he doesn’t know. He knows the disease is transported from fowl to fowl. It is not transmitted by humans. 

Scott Walstra asked if the disease is carried from fowl to fowl then what are they going to do with the geese that are on the pond that is located to the west of the property. How can you prevent them from being there?

Attorney Shelmon replied that he cannot answer that question about the geese being located there. They feel this property is a good location for them and what they want to do.

Daniel Reed asked how many days of water storage are there.

Attorney Shelmon replied that he does not know how many days of water they will have. 

Daniel Reed asked what you can do about the dust that will be coming off from the truck stop.

Attorney Shelmon replied that they could make a condition that they would have to have dust control spread on it. 

Chris Healey asked if anyone present had opposition to the applications. There were none.

Jim Martin asked if the majority of the property is going to be gravel or paved.

Attorney Shelmon replied that he thought most of the property will be gravel. 

Chris Healey asked Attorney Shelmon to state the proposed Findings of Facts for the proposed Variance application.

He then read to the board members the proposed Facts of Findings:

(I) The approval of the variance will not be injurious to the public health, safety, morals and general welfare of the community.

RESPONSE: As part of our bio security measures, this plan keeps as much separation as possible, helping to transfer materials safely, preventing the spread of disease. His disease is not harmful to humans.
 
(II) The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse manner.

RESPONSE: Drainage will be designed with no effect to adjacent property. This would possibly bring business to adjacent property if it were to be open again. 

(III) The strict application of the terms of the ordinance will result in practical difficulties in the use of the property.

RESPONSE: Area for trucks will be more adaptable to turning. Traffic flow will be more restricted.

	Scott Walstra asked if there are decel and excel lanes for the truck stop.

	Mary Scheurich replied affirmatively. 

	Scott Walstra asked what the reason is to place the building 15ft. from the front property line verses the 80ft. It doesn’t affect the property whether they put the building 80ft. or 15ft. from the front yard property line it just makes it easier for them if the building is closer to the front yard property line, is that correct?

	Attorney Shelmon replied that it will create a complete barrier that will not allow any vehicles to get from the south side of the property to the north side of the property. 

	Scott Walstra replied that a fence could create a barrier instead of asking for a variance.

	Attorney Shelmon replied that if the building is closer to the property line they feel that will give the trucks more room to turn around. 

	Daniel Reed made the motion to grant approval for the variance from an 80ft. front yard set-back to a 15ft. front yard set-back. Motion was seconded by John Korniak. 

Chris Healey stated that there is a motion to approve the application, and the board must consider the findings in Article 9, Variance 9.19 (7)(b)(i) through (ii). 

Chris Healey then read these to the Board:

i. The approval of the variance will not be injurious to the public health, safety, morals and general welfare of the community.

The board voted with 4 members in favor and Scott Walstra opposed that the applicant met the requirements of (i).

ii. The use and value of the area adjacent to the property included in the variance will not be affected in a substantially adverse manner.

	The board voted with 4 members in favor and Jim Martin opposed that the applicant met the requirements of (ii).

iii. The strict application of the terms of the ordinance will result in practical difficulties in the use of the property.

The board voted with 3 members in favor and Scott Walstra and Jim Martin opposed that the applicant met the requirements of (iii).

Motion carried with a vote of 4 members in favor and Scott Walstra opposed.

______________________________________________________________________________
 
		Upon motion duly made and seconded, meeting was adjourned.
						
A TRUE RECORD;
						
________________________
								Chris Healey, President
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