THE JASPER COUNTY DRAINAGE BOARD MET ON MONDAY, DECEMBER 7, 2015 AT 1:00 P.M. IN THE COMMISSIONERS ROOM, JASPER COUNTY COURTHOUSE, RENSSELAER, INDIANA WITH THE FOLLOWING MEMBERS PRESENT:   RICHARD MAXWELL (CHAIRMAN), KENDELL CULP (MEMBER), AND JAMES WALSTRA (MEMBER).  ALSO PRESENT WERE VINCE URBANO (SURVEYOR), JOHN CASEY (ATTORNEY), JACK HABERLIN (ENGINEER), AND RHONDA ELDRIDGE (SECRETARY). 

Chairman, Richard Maxwell called the meeting to order.

APPROVAL OF THE NOVEMBER 2, 2015 MEETING MINUTES

	James Walstra made a motion to approve the minutes of the November 2, 2015 meeting.  Kendell Culp seconded the motion.  Motion carried.

BELSTRA MILLING – LATERAL #3 TO DEHAAN #190 – REVISED DRAINAGE PLAN
	DOUG HOLMEIER – MCMAHON GROUP

	Doug Holmeier, McMahon Group, presented a revised drainage plan for the expansion of Belstra Milling which involves the construction of an additional building on property which they own to the north of their existing building.

	Currently, there is a private ditch behind the existing building and an existing crossing with a twelve inch culvert.  Belstra Milling would like to have the option to fill in the private ditch and smooth it out for maintenance purposes.  It is proposed to install a twenty-four inch culvert which would extend to the Lateral #3 to DeHaan #190 county regulated drain replacing the twelve inch culvert which is underneath the existing drive.  Catch basins would be added.  The longest run before some type of a clean out would be 170 lineal feet.  They would tie the existing pond, the outflow into it, which would then direct the flow into the Lateral #3 to DeHaan #190.

	The Surveyor stated they would be closing a private drain and replacing it with a tile, which would then drain into the Lateral #3 to DeHaan #190.

	James Walstra stated currently the water from all properties to the East of the Belstra Milling property is flowing underground by way of a twelve inch pipe which will be connected to the proposed twenty-four inch pipe by Belstra Milling.

	Holmeier stated there will also be a roadside swale which will go under the entrance into the pond as an emergency overflow that will prevent water from traveling over the road.

	Kendell Culp inquired if there would be the need for any state approvals for the filling in of the private drain.  Urbano stated to his knowledge there would be no need for any state approvals for the filling in of the private drain.  Holmeier stated the drain is non-regulated, so there would be no approvals needed by the state.

	Richard Maxwell inquired if the filling in of the private drain would increase the flow into the Lateral #3 to DeHaan #190 county regulated drain.  Holmeier responded the filling in of the private drain would not increase the flow into the Lateral #3 to DeHaan #190.  

	Kendell Culp inquired if the drainage board was granting permission for Belstra Milling to outlet into the Lateral #3 to DeHaan #190.  James Walstra responded Belstra Milling currently outlets into the Lateral #3 to DeHaan #190.  Culp stated his concern is the drainage board granting permission to fill in the private drain and at a later date find out there is an EPA requirement which they are in conflict with.  Culp stated he is alright with Belstra Milling to outlet into the Lateral #3 to DeHaan #190 county regulated drain, but does not want to be liable for any decision which was made by any other party which someone could come back and cause an issue with.  Holmeier stated Daryl Knip with Abonmarche and the Town of DeMotte have reviewed the drainage plans presented regarding Belstra Milling.

	James Walstra made a motion to approve the revised drainage plans for Belstra Milling as presented.  Kendell Culp seconded the motion.  Motion approved.

LATERAL #3 TO NESIUS #144 – REQUEST TO ADOPT PRIVATE DRAIN
	TOM NESIUS – LANDOWNER

	Vince Urbano stated it was the request of landowner, Tom Nesius, for the Jasper County Drainage Board to adopt the private drain known as the Lateral #3 to Nesius #144 located at Section 33, Township 28N, Range 6 in Jordan Township.

	Kendell Culp made a motion to refer the request to adopt the private drain known as the Lateral #3 to Nesius #144 back to the Surveyor for proceedings to move forward.  James Walstra seconded the motion.  Motion approved.  

MEYERS TILE #2861 – PRIVATE TILE INSTALLATION WITHIN RIGHT-OF-WAY
	WALT STANLEY – LANDOWNER

	The Surveyor stated landowner, Walt Stanley, constructed a waterway on his property located in Section 23, Township 28N, Range 7 in Jordan Township.

	It is the request of Walt Stanley to install a new private tile within the right-of-way of the existing Meyers #2861 county regulated tile.

	Richard Maxwell stated the Meyers #2861 county regulated tile has been petitioned for reconstruction but found it was too expensive to proceed with it.

	Maxwell inquired the size of tile Stanley is proposing to run within the right-of-way of the Meyers Tile #2861.  Urbano stated Stanley is proposing to run a twenty-four inch tile within the right-of-way of the Meyers Tile #2861.  

	James Walstra made a motion to allow Walt Stanley to install a new twenty-four inch private tile within the right-of-way of the Meyers Tile #2861 county regulated drain, but staying a minimum of thirty-five feet from the Meyers Tile #2861.  Kendell Culp seconded the motion.  Motion carried.

HOOVER #356 – PURCHASE OF TILE FOR REPAIR
	JEFF STEINKE 

	Vince Urbano stated the Surveyor’s office had been contacted regarding several holes in the Hoover #356 county regulated tile.  Urbano stated in the past many holes have been repaired in the dilapidated tile.

	The Surveyor stated Jeff Steinke had inquired if the drainage board would purchase the tile out of the established maintenance fund to repair the Hoover #356 drain.  Steinke stated he would provide the installation.

	James Walstra inquired if the maintenance fund holds enough to cover the cost of the material needed for the repair of the Hoover #356.  The Surveyor stated there is $4,170.70 currently in the maintenance fund for the Hoover #356.

	Kendell Culp made a motion to approve the purchase of tile from the Hoover #356 maintenance fund for the repair of the Hoover #356 county regulated drain.  James Walstra seconded the motion.  Motion carried.

ROWAN TILE #8438 – CONTINUED DISCUSSION
	RICK BRUNTON – LANDOWNER

	Vince Urbano presented the drainage board with a letter he had received from the landowner located at 1172 South County Road 900 West, Rensselaer which he then forwarded to the Drainage Board Attorney, John Casey.  John Casey then returned a letter of response.

	The Surveyor stated since the November 2, 2015 drainage board meeting, he investigated the issues brought forward by a few landowners in regards to a pond located at 1172 South County Road 900 West, Rensselaer.  

	Urbano stated he did not see any drainage problems created by the pond located at 1172 South County Road 900 West, Rensselaer.  The landowner did disconnect from the county main.  Urbano stated it appeared a road culvert had been tampered with, which is illegal.  It appears the culvert had been plugged in order to hold back water on the property of 1172 South County Road 900 West, Rensselaer causing the water to flow over the county road.

	Urbano stated the Surveyor’s office took a couple rough elevation shots and it is believed the pond located at 1172 South County Road 900 West, Rensselaer is not harming anything.

	Urbano stated there were remnents of a previously installed mechanism resembling a flap which had been removed on a culvert which outlets water to the side onto the property at 1172 South County Road 900 West, Rensselaer.  Landowner, Rick Brunton, stated he had not messed with the culvert and did not want to be blamed for it.   Urbano stated he is not accusing Brunton, but Brunton is the landowner on that side of the road and it is illegal to block water under a county road.

	Rick Brunton stated he had been told the owner of land located at 1172 South County Road 900 West had visited the office of the Surveyor and stated he will not comply with what the drainage board ordered him to do which was lower the pipe.  Brunton stated they spent over $70,000 within the last few years to install new systems throughout their farm.  Urbano stated the landowner at 1172 South County Road 900 West spoke with him and he did not say he would not comply with what the drainage board ordered him to do.

	Brunton stated the bottom line is there were no water problems until the landowner at 1172 South County Road 900 West built the pond and they have spent all the money putting new tiling systems in and it does not work correctly costing their tenant thousands of dollars.  

	Urbano inquired if any of the tiling systems installed by Brunton was approved by the drainage board or Surveyor’s office.  Urbano stated by law a full hydrology report should be given to the Surveyor’s office for approval if private tile are being connected to or dumped into any county regulated drains.  Brunton stated they tried to do everything by law and the Surveyor is sticking up for the landowner located at 1172 South County Road 900 West.  Urbano stated he is not sticking up for the landowner located at 1172 South County Road 900 West.

	Urbano stated he was told to investigate the situation and he is simply stating his findings.

	Maxwell stated the culverts located under county roads cannot be blocked.  Urbano stated the culvert appeared to at one time have bags of Sakrete and something with hinges on it with a flap to lock it down.  Culp inquired if the culvert is open now.  Urbano replied the culvert is open now.

	Urbano stated the landowner located at 1172 South County Road 900 West stated he created the pond with the Army Corp of Engineers, DNR, and US Fish and Wildlife designing the wetland area.

	Urbano stated the problem with the drainage system Brunton is installing is it all outlets into a pipe that travels under the railroad tracks and it cannot handle all the flow. Urbano stated he had spoke with other landowners and they agreed until they were able to place a larger pipe under the railroad tracks they would only be able to get rid of so much water.

	Maxwell stated if the landowner located at 1172 South County Road 900 West has the pipe disconnected from the county main and there is a berm, then it cannot be a contributor to the flooding problem.  Urbano stated if the pond is not hooked up to the county regulated drain, it is no longer the jurisdiction of the drainage board.  
	Maxwell inquired if the water could go over the bank of the pond.  Urbano responded the water could now go over the bank of the pond, go into the roadside easement, and find its way to the catch basin naturally.

	Maxwell inquired if the water from the pond flowing through the tile and into the catch basin.  Urbano stated the water was flowing through an overflow at the top of the bank and then spill over gradually into the county main.

	Kendell Culp stated the drainage board asked the Surveyor to do some research with this matter and therefore the board is taking this matter under advisement.

	Kendell Culp made a motion to take the matter of the Rowan Tile #8438 under advisement.  James Walstra seconded the motion.  Motion carried.

MAXWELL #7619 – PRIVATE TILE BREAKDOWN	
	VINCE URBANO – SURVEYOR

	Vince Urbano stated he had been made aware by landowner’s, Mark and Dave Scheurich,on County Road 300 South in Section 11, Township 29, Range 7 in Marion Township where the Maxwell #7619 county regulated drain stops approximately 300 feet north there is a private tile on Mark and Marcella Meyer’s property which has broke down and has created a very large hole.  This has created the water to back up on Scheurich’s ground.

	Scheurich’s have inquired if the private tile could be repaired by the Jasper County Surveyor’s office.  Urbano stated he had informed Scheurich’s the Jasper County Surveyor’s office could not repair the tile due to it being private.

	Drainage Board Attorney, John Casey, inquired if the tile upstream from the hole is private or regulated.  Urbano responded he believes the tile upstream of the hole is private, but downstream is regulated.

	Casey inquired if the private tile on the Meyer property traveling upstream is also private on the Scheurich property.  Urbano stated he believes the tile upstream on the Scheurich property is also private.  Casey stated Scheurich’s have voiced their concern about the broken tile and tile hole which is causing water to back up on to their property.  Casey stated what you are dealing with is a joint and mutual drain, so if either one of the landowners want to petition the Drainage Board then has the authority to determine whether there is an obstruction and enter orders requiring either landowner to fix the broken tile or assessing the damages between the two parties.  So the Drainage Board does have a jurisdiction, if one of the landowners petition the court, for you to resolve that issue on what is called a joint and mutual drain.  A joint and mutual drain is one which two private drains are utilized for different lands.

	Richard Maxwell stated the broke down private drain has to be doing damage to the Maxwell #7619 county regulated drain.  Urbano stated the broke down private drain is dumping a lot of dirt into the Maxwell #7619 county regulated drain.

	Casey stated if the obstruction in the private drain is affecting the regulated drain, a letter should be written to the client not necessarily to fix it but to disconnect the drain.

	Urbano stated Scheurich’s have contacted the Meyers’ over the years.  Meyer’s states it will be fixed and it never gets fixed.

	Kendell Culp questioned John Casey what rights does the drainage board have in regards to a private tile which is causing damage to a county regulated tile.  Casey responded if someone is connection a private tile into a regulated drain and it is causing problems it can be addressed with the owner of the private tile.  It can be addressed by closing down the private drain.  Culp inquired if the drainage board could have the issue repaired and in turn assess the landowner for the repair.  Casey stated he did not believe the drainage board could have the issue repaired and in turn assess the landowner for the repair.  Casey stated there is a right-of-way on the legal drain and if a tile is connected to the legal drain is causing problems, you could block their tile from being connected to the legal drain within the right-of-way.

	Urbano inquired if the Surveyor’s office would be able to fix the private drain to alleviate the problem.  Casey responded if the landowner of the private drain granted permission to repair the private drain that would be acceptable.

	Culp advised Urbano to have John Casey write Mark and Marcella Meyer a letter requesting they fix the private tile or allow the Surveyor’s office to repair it and assess them the cost.

LAWTON DITCH #166 & LATERAL #1 TO LAWTON – MAINTENANCE RE-CERTIFICATION
	RHONDA ELDRIDGE – DRAINAGE BOARD SECRETARY

	Rhonda Eldridge explained a certification had been signed by the drainage board members for reconstruction and maintenance of the Lawton Ditch #166 & Lateral #1 to Lawton during the February 9, 2015 drainage board meeting.

	Eldridge stated due to unforeseen circumstances the reconstruction has been collected on but the maintenance has not.  Therefore, a certification needs to be signed to start assessing for the maintenance of the Lawton Ditch #166 & Lateral #1 to Lawton.

	Kendell Culp made a motion to sign a certification for the collection of maintenance for the Lawton Ditch #166 & Lateral #1 to Lawton.  James Walstra seconded the motion.  Motion approved.

EVERS LATERAL TO DEHAAN #190 / ARM #1 TO EVERS / CHEEVERS #219 TO LATERAL TO EVERS – STATUS
	VINCE URBANO – SURVEYOR

	The Surveyor stated W.J. Misch Excavating, Inc. is making good progress on the maintenance of the Evers Lateral to DeHaan #190, Arm #1 to Evers, and Cheevers #219 to Lateral to Evers.  
	
	Urbano stated most of the trees have been removed.  They are taking a couple feet of silt out of the drains.

	Urbano stated a couple of the culverts under the roads are rusted out pretty good and may need attention sometime soon.  

NON-RESPONSE TO COORESPONDENCE SENT PROCEDURES
	JOHN CASEY – DRAINAGE BOARD ATTORNEY

	John Casey presented the board with some information.  Casey stated there are times when during a drainage board meeting an issue may arise and the landowner who it concerns will not be present and is not able to be heard and the board advises a letter be sent.

	If the party a letter was sent to does not react to the letter sent, the next step would be to establish some sort of formal hearing and give them a notice to appear at a particular point and time letting them know that the board will be determining what action will be taken due to them not responding to the letter sent.

HEARTLAND FARM SERVICE, INC. – INSTALLATION OF UNDERGROUND MANURE LINE
	DON SHELMON – ATTORNEY

	Vince Urbano stated the Surveyor’s office did not receive any plans or profiles for the Heartland Farm Service, Inc. installation of an underground manure line as requested.  Richard Maxwell stated the Surveyor’s office would receive profiles and plans.

	Richard Maxwell stated during the Commissioner’s meeting held in the morning Heartland Farm Service, Inc. presented a plan for the installation of an underground manure line.  

Maxwell stated this installation involves the roadways more than the drainage board.  The Commissioner’s informed the party involved to stay a minimum of five foot under the original bottom of any county regulated drain and three feet under any roads.  

Urbano stated there are five regulated drains which will be involved with the installation of this underground manure project.  Maxwell stated there may be one ditch with they will go over as opposed to under.
		
ADJOURN

	Kendell Culp made a motion to adjourn the meeting.  James Walstra seconded the motion.  Motion approved.

