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QUARDIANSHIP OF

© COURT'S INSTRUCTIONS TO GUARDIAN OF A PERSON OR ESTATE

You have been appolnted as the guardian of an Indlvidual who s unable to care for his or

her own flnanelal affalys, It Is Important that you fully realize your dutles and vesponsibifities,
Listed below are some of your duties, but nof all of them, The best resource for you as guardian Is
to malntaln legal counsel who can advise you of the necessary requirements for serving as a
guardlan,

The ultlmate responsibility to see that all accounts and ofher documents are apcumte{y‘

prepared and filed, rests wlth you and you can be found personally llable should you not properly
perform, The Court apprectates your efforts on behalf of the protected person, '
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As Guardian you ave yequired to! ; ,

Locale, collect and maln(aln all property owned by the profected person, I<eep motor
vehlcles and renl estate insured and proteoted, ‘ )
Have your attorney flle with the Court, within nlnety (90) days afier your appolntinent, a
verlfied Inventory and appraisal of all the propetly belonglng to the proteoted person, with
values as of the date you wete appolitted, You must provide a copy of the inventory
to the protectec person (If over fourteets (J4) years of age) and to certaln other persons
a3 sot out In Indiana Code §29-3-9-5, o

Flle with the Court a verified ourrent scoount of all the Income and expenditures of the
guardlanship, canslsting of theee sohedules, The first sohedule must nclude all assets listed
on the lnventory or on the last cutrent account afong with any additions or adjustments
to the Inventory. The second schedule must be an Hemized list of expenditures, supported
by attached cancelled cheoks oy facsimiles of pald checks as evidence of payment,
The third sehedule must be a recapitulation Indleating the remalning propetly afier
subtrncting expenditares, The Guardlan shall file histher fitst outrenit Acoounting
within thirty (30) days after the first annlversaty of the date on which the lotters of
guardianshlp were ssued, and every yoar thereafter, unjess relieved of that duty by
the Court upon fillng a proper request, If refisved of annual acoountings by the
Coutt, then an accountlng shall be filed every two years, not more than thirty (30) -
days after the second annlversary date of the guardlan’s appolntment and every two
years thereatter, A, final guatdianship accounting must be filed within thirty (30)
days of the date of the guardian’s appointment belng terminated, regatdless of
when the Inst acoounting was sompleted or due,

Pay bond premiums as they become due,
Flle and pay taxes on the protected person’s Inoome and assels,

Flle & final accounting with the Court upon the texmination of the guardianship, whether
due fo the death of the profeoted parson, or for any other reason,

" Keep all of the assels of {he proleeted person separate fhot your own, Guardianship

funds should mever Do co-mingled wiil personal funds, Unauwthorlzed use of the
guardlanship funds will result in personal Habliity, '

Open & guatcinnship cheoking account In your name “as puardian of (the protected
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porson)® This aceount shall be used for all payments or disbursetnents on behalf of the
prateoted person, The nccount should be In the protected person’s Soolal Securlty
numbes, not yours, It cannot be a Jofnt acoount, Make sure that the financlal institution you
are ullizing will provide you with eancelled oheoks or imnges of pald checks and evidence
of payments made frotn the account,,

Real estate, automoblles and other ascotnts and Investments should be held In the name of
the protected person,

All tnvestiment acsounls and other bauk account hofdings should be re-itled as follows:
“John Smith Guardianship, Mary Jones Guatdlan,”

Oblaln approval from the Court fo use guardlanship assels, olber than for nomnal bills,

Do not self-deal. Do not buy anylhing from o sell anything to the protected person, Do tiot
botrow anylhing flom the profected person,

If applicable, tmely qualify the protected person for Medicald or other publle asslstance,
Seek appropriate legal and financlal adviee abowl estate planning lssues,

It s the duty of the guardlan to proteot and preserve the protected petso’s propelty, to
aoccount for the use of the property faithfully, and to perform all the dutles requived by law
of a gunrdlan,

The guardian has the same dutles and responsibilities concerning the protested person
whether' or nof the proteoted person Is a relative of the guardlan,

Do not pay attorney fees or compensation to youtself from assets of the guardianship
without first obtalnlng the advance written approval of the Court,

If any questlons atise durlng the guardianship, Immediately consult with your attorney,

If you ave guardian of the person only, you must fils a status report on the person’s
conditlon with the Court every two years,

I acluowledge that Xhave carefully and completely read the above instruetions and

yecolved a copy for my records, X agree fo propexly enry ouf my duties.

Dated this day of 20,
Slgnature, Guardian Slgnature, Guardian
Prlnt, Guardlan Peint, Guardian
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Accountings

Guardians are subject to several requirements for reporting and accounting. It is critical for the
guardian(s) to notify the court if his or her address or contact information changes at any time
during the duration of the guardianship. Courts should require guardians to provide their email
addresses on the Guardianship Registry Information Form, where applicable.

« Guardianship of the Person

0 Report: A guardian must file a report with the court at least every two

(2) years, or as otherwise ordered by the court. [.C. 29-3-8-1 and 1.C. 29-
3-9-6. The report shall state the protected person's residence and contain a

statement of his or her current welfare and general condition, along with whether
the need for guardianship still exists, and whether any less restrictive
alternatives have been considered or implemented.

1.C. 29-3-9-6(c).

«  Guardianship of the Estate

Inventory: A temporary guardian shall file an Inventory of the property subject
to the guardian's confrol within thirty (30) days after appointment. A
permanent guardian shall file an Inventory within ninety

(90) days after appointment. |.C. 29-3-9-5,

Current Accounting: A permanent guardian shall file with the court, at least
biennially (or as otherwise ordered hy the court), and not more than thirty (30) days
after the anniversary of appointment, a written verified account of the guardian's
administration. 1.C. 29-3-9-6, Each accounting shall follow the three-schedule

format set forth in1.C. 29-1-16-4.

Final Accounting: A temporary or permanent guardian shall file with the court,
not more than thirty (30) days after termination of the appointment, a
written verified account of the guardian's administration.

[.C. 29-3-9-8. Each accounting shall follow the three-schedule format set

forth in [.C. 29-1-16-4.




Burns Ind, Code Ann..§ 29-1-16-4

Current through all legislation (P.1..252~2023) of the First Regular Session of
the 123rd General Assembly
Bums' im/irma Statutes Allllotated > Title 29 Probate (Arts. 1~ 3,5) > Article I Probate Code (Chs. J
- 22) '
> Chapter 164ccoll11tillg (§§ 29-1-16-0.1-29-1-16-10)

291 J 6-4, Form of accownts,

Accounts rendered to the court by a personal representative shall be for a period distinctly
stated and shall consist of three (3) schedules, of which the first shall show the amount of
the property chargeable to the personal representative; the second shall show payments,
charges, losses and distributions; the third shall show the property on hand constituting
the balance of such account, if any. When an account is filed, the personal representative
shall also file receipts for disbursements of assets made during the petiod covered by the
account, Whenever the personal representative is unable to file receipts for any
disbursements, the court may permit him to substantiate them by other proof, The court
may provide for an inspection of the balance of assets on hand, The court may, upon its
own motion, or upon petition, provide that verification of accounts or credits thereon may
be made by the unqualified certificate of a certified public accountant in lieu of receipts
or other proof

History

~Acts 1953, ch. 112, § 1604, 1975, P.L. 288, § 34.

Annotations

Conunentary

Commission Comments

Based upon M.P.C., Sec. 175, It is in substance and form practically the same as present
law. The addition at the encl of this section results from experience with estates involving
a large number of transactions, as where a business is operated, in which case submission
and examination of vouchers, sometimes thousands of them, is quite impractical and
unsatisfactory. The certificate of a C.P,A. would be substituted and accepted, This
section would supersede Burns', Secs, 6-1403 and 6-1404,

Notes to Decisions




